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In THE 


UNITED STATES COURT OF APPEALS 


ror tHE District or CoLumBla CrecuirT 
No. 16,798 


Montcomery Cuarter Service, Inc., 
Petitioner 
Vv. 
Tre Wasuincton Metropotitan AREA 
Transir CoMMISSION, 
Respondent 


AND 
Arport Transport, Inc., D. C. Transit, Inc., 
Wasuincron, Vircrnia AND Maryianp Coaca Company, Inc., 


Avexanpria, Barcrort aND WasHincTon TRANSIT Company, 
Inc., d/b/a, A. B. & W. Transit Company AND 
Tuer Gray Lives, Inc. 
Intervenor-Respondents 


Petition for Review of Decision of the 
Washington Metropolitan Area Transit Commission 


JURISDICTIONAL STATEMENT 
Jurisdiction to entertain the instant petition is vested in 
this Court by Section 17(a), Title II, Article XII of Public 
Law 86-794, September 15, 1960 (74 Stat. 1031). 


STATEMENT OF THE CASE 
In the proceedings below, the Petitioner, Montgomery 
Charter Service, Inc., a Maryland corporation, on Novem- 
ber 20, 1961 made application before the Washington Met- 
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ropolitan Area Transit Commission (hereinafter referred 
to as the “‘Commission’’) for a certificate of public conven- 
ience and necessity, Application No. 172 (Appendix, p. 1). 
The application asked for a certificate of public convenience 
and necessity covering four categories of transportation 
service; charter, contract, sightseeing and scheduled airport 
limousine service. Petitioner accompanied its Application 
No. 172 with a Motion to Dismiss (Appendix, p. 7) the 
said application on the ground that the Commission lacked 
jurisdiction over vehicles carrying eight passengers or less 
not including the driver under Section 1(c), Title II, Article 
XII of the Washington Metropolitan Area Transit Regula- 
tion Compact (hereinafter referred to as the ‘‘Compact’’), 
Public Law 86-794 (74 Stat. 1031) (Appendix, p. 9), except 
with respect to rates and insurance. 


By Order No. 107 (Appendix, p. 10) the Commission 
denied the aforementioned Motion to Dismiss and ordered 
Petitioner to cease and desist all categories of its existing 


operations. In accordance with the provisions of Section 
16, Title II, Article XII of the Compact, Petitioner re- 
quested reconsideration of Order No. 107 on December 5, 
1961 (Appendix, p. 13). Subsequently, on December 20, 
1961 Petitioner’s Request for Reconsideration was denied, 
and by Commission Order No. 114 (Appendix, p. 19) Peti- 
tioner was again ordered to cease and desist all of its 
operations effective December 20, 1961. 


On December 29, 1961 Petitioner filed a Motion for Stay 
and Petition for Review. This Court, on January 11, 1962 
denied the Motion for Stay contingent upon Petitioner’s 
filing a typewritten brief on or before January 29, 1962. 


STATUTES INVOLVED 


Public Law 86-794, September 15, 1960 (74 Stat. 1031). 
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STATEMENT OF POINTS 


1. Petitioner contends that the Commission has jurisdic- 
tion over motor vehicles carrying eight passengers or less, 
not including the driver, only with respect to rates and 
insurance, and, therefore, that the Commission erred in 
denying Petitioner’s Motion to Dismiss its application No. 
172 for a certificate of public convenience and necessity 
covering the operation of such vehicles within the Metro- 
politan District, and in issuing Commission Order No. 107 
ordering Petitioner to cease and desist existing operations. 

2. For the same reason, Petitioner contends that the 
Commission erred in denying Petitioner’s Request to Re- 
consideration of Commission Order No. 107 and in issuing 
Order No. 114 again ordering Petitioner to cease and desist 
operations. 


SUMMARY OF ARGUMENT 

If Petitioner’s proposed operations are subject to the 
jurisdiction of the Commission at all, they must be consid- 
ered as covered by Section 1(c). Giving the language of 
Section 1(c) its plain and ordinary meaning it must be 
concluded that the Commission has jurisdiction over motor 
vehicles carrying eight passengers or less only with respect 
to rates and insurance. Such construction of Section 1(c) 
of the Compact is reasonable and consistent with a discern- 
ible legislative purpose and intent. Nothing in the Compact 
itself or its legislative history is inconsistent therewith, and 
such meaning should not be contorted by a strained con- 
struction of Section 1(c) which disregards the clear, unam- 
biguous language therein contained. 

Section 1(c) applies to other eight passenger motor vehi- 
cles as well as taxicabs and Petitioner’s operation falls 
squarely within the exemption provided in Section 1(c). 
Therefore Petitioner’s proposed operations do not require 
a certificate of public convenience and necessity and are 
subject to the Compact only with respect to rates and 
insurance. 
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ARGUMENT 


I. Transportation Subject to the Compact and to Commis- 
sion Regulation. 

The jurisdiction of the Commission over transportation 
for hire within the Metropolitan District is defined and de- 
limited in Article XII, Title II, Section 1 of the Compact. 
Entitled ‘‘Transportation Covered,’’ no other article or 
section of the Compact in any way pertains or relates to 
the basic question of which transportation within the 
Metropolitan District is, or is not, subject to Commission 
jurisdiction. It follows that any inquiry involving the juris- 
diction of the Commission must be directed to Section 1 of 
Article XII of the Compact. 

Section 1(a) sets forth in detail the extent of the 
Commission’s authority by applying the provisions of the 
Compact to all transportation of passengers within the 
Metropolitan District (defined in Title I, Article I of the 
Compact) except that transportation specifically excluded. 
Sections 1(a)(1)-(5) thereupon set forth five categories 
of transportation which are wholly and totally exempt from 
Compact jurisdiction and, a fortiori, Commission regula- 
tion. Logically, Section 1(¢) provides for and establishes 
a third, partially-covered carrier status which falls between 
those carriers covered in all respects and those wholly 
exempt. Section 1(c) provides as follows: 

‘<(¢) Notwithstanding the provisions of paragraph (a) 
of this section, this Act shall apply to taxicabs and 
other vehicles having a seating capacity of eight pas- 
sengers or less in addition to the driver thereof with 
respect only to (i) the rate or charges for transporta- 
tion from one signatory to another within the confines 
of the Metropolitan District, and (ii) requirements for 
minimum insurance coverage.”’ 

Thus, quite reasonably, the Compact in one section sets 
forth clearly and distinctly that transportation which is 
completely covered, that transportation which is not cov- 
ered at all, and that transportation which is partially cov- 
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ered and partially exempt. Simply stated, the Compact may 
be described as applicable in all respects to transportation 
for hire by motor vehicles carrying more than eight passen- 
gers in addition to a driver and as applicable to motor 
vehicles carrying eight passengers or less in addition to a 
driver only with respect to rates and insurance. Of course, 
with respect to the transportation described in Sections 
1(a)(1)-(5), the Compact is not applicable in any respect 
whatsoever. 


II. Petitioner’s Operations. 


In its application No. 172, Petitioner sought a certificate 
of public convenience and necessity for the operation of 
motor vehicles carrying eight passengers or less, in addi- 
tion to a driver, for the conduct of sightseeing, charter, 
airport terminal and contract carrier service from Mont- 
gomery County to all points within the Metropolitan Dis- 
trict on the one hand, and on the other, transportation from 
all points within the Metropolitan District and without the 
Metropolitan District to all points in Montgomery County. 
With respect to air terminal operations in particular, the 
application requested authority to transport passengers 
from any and all points in Montgomery County to the 
Washington National Airport and to any point or points in 
Montgomery County from Washington National Airport. 

In the conduct of these operations, applicant proposed to 
use 1962 Plymouth stations wagons having a maximum 
seating capacity of eight passengers in addition to the 
driver. Petitioner at no time proposed to use its vehicles 
to solicit passengers for hire along the public streets and 
highways nor to patrol the same. None of the vehicles were 
to be operated pursuant to passenger vehicle licenses re- 
quired by Montgomery County for the operation of taxicabs 
and none of the vehicles are, in fact, authorized in any way 
to engage in operations characteristic of taxicabs. Petition- 
er’s operations were in all respects to be conducted on a 
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‘éeall’”” basis. Because of the size of Petitioner’s proposed 

vehicles, it is apparent that if Petitioner’s proposed opera- 

tions are to be considered as subject to the jurisdiction of 
the Commission, such jurisdiction must be found in the 
provisions of Section 1(c) of the Compact. 

III. Under Section 1(c) of the Compact, Petitioner’s 
Proposed Operations are Exempt From Compact Ju- 
risdiction and Commission Regulations Except With 
Respect to Rates and Insurance. 


The partial exemption accorded transportation in the 
Metropolitan District under Section 1(c) must be consid- 
ered primarily as predicated upon the size and not neces- 
sarily, and in the first instance, upon the particular use or 
function of the vehicle concerned. Section 1(c) applies to 
¢. taxicabs and other vehicles having a seating capacity 
of eight passengers or less in addition to the driver there- 
of ...”’? [Emphasis supplied]. To conclude, that Section 
1(c) applies to and exempts only taxicabs, as did the Com- 
mission in its Order No. 107 (Appendix, p. 10), is to ignore 
the express wording of the Section and to disregard every- 
thing following the conjunctive ‘‘and”’ as mere surplusages, 
devoid of meaning and significance. Such a conclusion is 
not justified. It cannot be assumed that the drafters of the 
Compact were guilty of careless and thoughtless expression. 
On the contrary, they must be favored with the opposite 
presumption. It must be assumed that each and every word 
and phrase in the Compact has particular meaning and 
significance. If they had been satisfied to partially exempt 
taxicabs only, they need only have mentioned the word 
taxicabs and omitted the phrase ‘‘... and other vehicles hav- 
ing a seating capacity of eight passengers or less in addition 
to the driver thereof... .’’ If such was their intention, they 
need have gone no further, for the word ‘‘taxicab’’ is fully 
defined in Section 2(d) of Article XII and no possible 
question could have been raised as to their intention. There- 
fore, it must be concluded that the drafters intended to 
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extend the partial exemption of Section 1(¢) to other eight 
passenger vehicles as well as taxicabs and for that reason 
included the phrase ‘‘... and other vehicles having a seat- 
ing capacity of eight passengers or less in addition to the 
driver thereof... .”’ 

Moreover, if the drafters of the Compact intended to 
partially exempt only taxicabs, it would have been wholly 
unnecessary for them to restate the limitation upon vehicu- 
lar size in Section 1(¢) since such limitation is itself con- 
tained in the definition of taxicabs in Section 2(d). The 
fact that the limitation upon vehicular size was, and is, 
separately stated in Section 1(c) is therefore, further evi- 
dence of an intention to predicate the partial exemption 
contained in Section 1(c) upon the size of the vehicle and 
not the nature of its use or function. With the limitation 
upon vehicular size already stated in the definition of taxi- 
cabs, the only purpose of its restatement in Section 1(c) 
can be to qualify the phrase ‘‘other vehicles”’ and subject 


such vehicles to the same size limitation as that expressed 
and contained in the definition of taxicabs. 


It may be argued that the phrase ‘‘other vehicles”’ refers 
to other vehicles ‘‘like taxicabs.’’ Yet, in view of the his- 
torical use of taxicabs, the special governmental regulation 
thereof and the definition of taxicabs itself contained in 
Section 2(d), it is impossible to conceive of any vehicle 
for hire which operates like a taxicab but is not, in fact, a 
taxicab. Historically, taxicabs have been vehicles which 
patrol the public streets and highways for passenger fares. 
Historically, their distinguishing feature has been the 
street solicitation of passengers. The laws of the member 
states of the Compact recognize this characteristic in that 
the respective law for each state requires, under most cir- 
cumstances, a taxicab to stop when hailed. The definition 
contained in Section 2(d) incorporates this historical 
concept where it defines the term ‘‘taxicab’’ as ‘*.. . any 
motor vehicle for hire . .. used for the purpose of accepting 
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or soliciting passengers for hire in transportation subject 
to this act, along the public streets and highways. . . 2? 1t 
is not the size of a motor vehicle which classifies it as a 
‘‘taxicab.’? Significantly, taxicabs in the Metropolitan Dis- 
trict are generally only six passenger vehicles and the maxi- 
mum carry only seven passengers in addition to the driver. 
The distinguishing feature of a taxicab is that it engages 
in off-street solicitation of passengers for hire regardless 
of the size of the vehicle affording such operations. 

To operate a taxicab both the driver and the vehicle must 
be specially licensed. It is unthinkable that appropriate 
regulatory agencies of any state would permit a vehicle to 
engage in street solicitation of passengers, that is, to 
operate like a taxicab, and not at the same time require 
such vehicle to comply with the license requirements pre- 
scribed for taxicabs. Taxicabs can respond to calls by radio 
or telephone as do carriers engaged in charter operations. 
A taxicab can, it is true, function like vehicles engaged in 
other carrier operations but no such other carriers can 
function like taxicabs, that is engage in street solicita- 
tion of passengers, without appropriate licenses. In short, 
taxicabs can be like other vehicles but other vehicles cannot, 
under law, be ‘“‘like taxicabs.’’ Motor vehicle insurance 
carriers recognize this distinction and prescribe special 
rates for taxicabs. 

The Applicant, Montgomery Charter Service, is engaged 
in the transportation of passengers to, from and in Mont- 
gomery County, Maryland. Its equipment consists entirely 
of 1962 Plymouth station wagons having a maximum seat- 
ing capacity of eight passengers in addition to the driver. 
None of the Applicant’s vehicles are used to solicit passen- 
gers for hire along the public streets and highways, and 
they do not patrol the same. None of the vehicles are 
operated pursuant to public vehicle licenses issued by Mont- 
gomery County to taxicabs and none of the vehicles are in 
fact authorized in any way to engage in operations charac- 
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teristic of taxicabs. It is submitted, therefore, that the 
Applicant’s vehicles cannot, both by reason of the use to 
which they are devoted, and the nature of their licenses, be 
regarded as taxicabs. Yet such vehicles have soos. a seat- 
ing capacity of eight passengers or less in addition to the 
driver thereof .. .’? as provided in Section 1(c). If no 
vehicle can be ‘‘like taxicabs’’ and not be, in fact, taxicabs 
then the phrase ‘‘and other vehicles’’ in Section 1(c) is 
meaningless. 


IV. The Plain and Ordinary Language of Section 1(c) 
of the Compact Should Not be Emasculated. 


Where the language of a statute is plain and unambig- 
uous and the words used by the legislature, if given their 
ordinary meaning, will lead to a reasonable result in the 
application of the statute of which they are a part, then 
the words as used in the statute as written must be deemed 
to be conclusive of the intent of the legislature with respect 
to the subject legislated. So invenerable is this principle of 
statutory construction that regretfully the full import of 
the rationale upon which it is predicated is lost in the repe- 
titious use to which it has been put in countless cases decided 
by the courts of this country. Overworked as it may be, the 
principle has its basis in the fundamental division of gov- 
ernmental authority under our Constitution between the 
judiciary and the legislature. In effect, it states that where 
the language of a statute is plain, and its meaning clear to 
ordinary understanding, the courts should not ascribe to 
the statute a different meaning merely to accomplish the 
purpose which, it is asserted, the legislature intended but 
perhaps neglected or ignored. It is founded upon the con- 
stitutional principle that the Congress legislates and the 
judiciary adjudicates. 

Nowhere is the foregoing principle more clearly stated 
than in the opinion of this Court in the case of Border Pipe 
Line Co. v. Federal Power Commission, 84 U.S. App. D.C. 


10 


142, 171 Fed. 2d. 149, where Judge Prettyman, speaking 
for the Court stated at page 145: 
“But the administrative body finds a sufficient penum- 
bra of meaning to justify a claim to more authority 
than appears upon the face of its grant. It asserts the 
extended authority and thus forces the issue upon the 
courts. It asks the courts to divine an intent on the part 
of Congress and then to decree that the words of the 
statute spell that intent. Of course, if there be a plain 
intent, or purpose, or objective, the statute must be 
deemed to be in pursuit of it, and the courts will en- 
force that view. But where relatively plain language 
and congressional conduct of accepted implication 
point one way and the contrary appears only through 
strained and complex assumptions and deductions, 
questions which the administrators may have as to the 
full intent and desirable scope of the congressional 
action ought to be addressed to the Congress. The 
prime responsibility for making statutory meaning 
clear is on the Congress. It is bad from the viewpoint 
of sound government for the courts to twist strange 
results out of otherwise understood expressions of the 
legislature. If, perchance, the judiciary does not reach 
the objective at which the legislature aimed, there is 
a most undesirable confusion of functions of the two 
branches. Such practice by the judiciary is also bad 
from the viewpoint of the law generally. Words of 
established meaning are given an unnatural signifi- 
cance, and thereafter whenever they appear the law is 
uncertain. The interpretation of statutes is not like the 
interpretation of a will, where the person whose intent 
is to be ascertained no longer lives and some meaning 
must be given his expressions however meaningless ; 
or of a contract as to which the sole parties differ in 
their assertions of intent or meaning. In those situa- 
tions an interpretation is the only available procedure 
and, once had, is irretrievable. Not so in the case of a 
statute; the Congress is in frequent session, its doors 
open and its committees available. Its procedure is no 
more complicated than that of the courts. If an admin- 
istrative agency thinks that the real intent and purpose 
of a statute is broader than or different from its terms, 
it need only ask Congress for an enlargement or clari- 
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fication. We are no longer in an age when such inquiry 
is impractical. The wise and sound course for the courts 
is to give to the terms of a statute their plain meaning, 
so long as the resultant effect is sensible and not in 
conflict with a discernible purpose.”’ 

See also, District of Columbia v. Wolverton, decided De- 
cember 7, 1961 (No. 16,295), Abell v. Spencer, 96 U.S. App. 
D.C. 268, 225 F. 2d 568; United States v. Public Utilities 
Commission, 80 U.S. App. D.C. 227, 51 F. 2d 609; Peoples 
Natural Gas Co. v. Federal Power Commission, 75 U.S. 
App. D.C. 235, 127 F. 2d 153; and Hengesbach v. Henges- 
bach, 73 App. D.C. 1, 114 F. 2d 845. 


The United States Supreme Court has consistently em- 
ployed this cannon of construction in its decisions. In Ea- 
Parte Collet, 337 U.S. 55, 69 S. Ct. 959, the court stated 
at page 61: (Citing Gemsco, Inc. v. Walling, 324 U.S. 244, 
65 S. Ct. 605) ‘The short answer is that there is no need 
to refer to the legislative history where the statutory lan- 
guage is clear. The plain words and meaning of a statute 
cannot be overcome by a legislative history which, through 
strained processes of deduction from events of wholly am- 
biguous significance, may furnish dubious bases for infer- 
ence in every direction.’’ Again in United States v. Rice, 
327 U.S. 742, 753, 66 S. Ct. 835, that court stated ‘‘Statu- 
tory language and objective, thus appearing with reason- 
able clarity, are not to be overcome by resort to a mechanical 
rule of construction, whose function is not to create doubts, 
but to resolve them when the real issue or statutory purpose 
is otherwise obscure.’’ The rule was more fully stated by 
the Supreme Court in Caminetti v. United States, 242 U.S. 
470, 37 S. Ct. 192 as follows, page 485: 

“Tt is elementary that the meaning of a statute must, 
in the first instance, be sought in the language in which 
the act is framed, and if that is plain, and if the law 
is within the constitutional authority of the law making 
body which passed it, the sole function of the courts is 
to enforce it according to its terms.”’ 
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Going further the Court stated: 


‘Where the language is plain and admits of no more 
than one meaning, the duty of interpretation does not 
arise, and the rules which are to aid doubtful meanings 
need no discussion ... Statutory words are uniformly 
presumed, unless the contrary appears, to be used in 
their ordinary and usual sense, and with the meaning 
commonly attributed to them.”’ 

In the instant appeal, the Commission, as reflected in its 
Order No. 107 (Appendix, p. 10) has construed the words 
‘cand other vehicles’’ as they appear in Section 1(c) of the 
Compact as meaning other vehicles used as taxicabs, as 
‘taxicab’? is defined in Section 2(d) of Article XII. The 
Commission would, therefore, completely and totally ignore 
the express, clear, distinct and unequivocal existence and 
ordinary meaning of the words ‘‘and other vehicles.’’ The 
Commission would predicate the partial examption of 
Section 1(c) upon the use to which a vehicle is put and not 
upon its size. This construction not only ignores the words 
‘cand other vehicles’’ but wholly ignores and ascribes no 
significance to the words of the Section pertaining to vehic- 
ular size. Moreover, it creates an ambiguity where one 
otherwise does not exist by emasculating the plain and ordi- 
nary meaning of the words in fact used by the legislature. 
The interpretation of the Commission would limit and 
restrict the application of Section 1(¢c) to a category of 
vehicles much smaller than the category as derived from 
the plain meaning of the words employed. 

The language of an exemption statute must be given its 
ordinary meaning. District of Columbia v. Mt. Vernon Sem- 
inary, 69 App. D.C. 251, 100 Fed. 2d 116. The Commission 
would restrict the exemption in Section 1(c) to taxicabs. 
As pointed out above, multiple and diverse forms of service 
are performed in the Metropolitan District by eight pas- 
senger vehicles. In the Washington Metropolitan District, 
there are countless operators of motor vehicles carrying 
eight passengers or less in addition to the driver. These 
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vehicles are engaged in sightseeing, charter, and other 
limousine type operations. It would be absurd to presume 
that Congress intended to regulate such operators of com- 
paratively small vehicles. Certification of such carriers, 
as well as regulation of their rates and insurance, would 
represent an enormous and staggering volume of legal and 
administrative work far beyond the capacity of the Com- 
mission’s present staff, and physical facilities to process. 


V. The Legislative History of the Compact is not Other- 
wise Inconsistent With the Plain and Ordinary Mean- 
ing of Section 1(c). 


Although it is submitted that resort to legislative history 
is unnecessary in the premises, Public Law 86-794, supra, 
(74 Stat. 1031) and its legislative history are replete with 
references which are indicative of a prevailing legislative 
purpose to regulate, through the Commission, ‘‘mass 


transit’? within the Metropolitan District. The preamble 
and every prefatory recital in House Joint Resolution, 
402 (Public Law 86-794, supra) refer to the regulation of 
‘mass transit service,’’ ‘‘system on mass transit,’’ ‘‘mass 
transit study,’’ ete. The Compact itself in Section 20(b) 
states the purpose of the Compact as follows: 
“‘Such agency, however, in order to achieve the objec- 
tive of this Compact to effectuate the regulation of 
mass transit on a unified and coordinated basis 
throughout the Metropolitan District... .” 

A reading of the recorded hearings before Subcommittee 
No. 3 of House Judiciary Committee (Parts 1 and 2, 86th 
Cong. Ist and 2nd Sessions, HJRes. 402, August 26, 1959 
and March 9, 1960 respectively) reveal that all witnesses 
appearing before the Committee on behalf of carriers were 
representatives of mass transit companies, eg. D. C. 
Transit Co., Washington, Virginia and Maryland Coach 
Co., Inc., and A.B.&W Transit Co. Significantly, no repre- 
sentative of small eight passenger motor vehicle operators 
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were either called upon, nor did any appear before the 
Committee. Moreover, no such company submitted a pre- 
pared statement for the consideration of the Committee. A 
close reading of the recorded testimony at the hearing 
renders it manifest that Congress at all times envisioned 
the Compact as regulating the mass movement of passen- 
gers by motor vehicles and not the regulation of small sized 
motor vehicles. This intent is further shown in the report 
(H. R. Rep. No. 1621, 86th Cong., Qnd Sess., pgs. 5-7) of 
the Committee under the title ‘‘Need for Legislation.” 
Continual reference is made therein to the improvement of 
mass transit. On page 6, the following quote appears: 
“Thus, the function of the instant compact is to im- 
prove transit service offered by the existing privately 
owned transit companies through coordinated regula- 
tion and improvement of traffic conditions on a regional 
basis. The transportation plan does not require the 
elimination of privately owned and operated carriers, 
but anticipates their continued existence with the possi- 
bility that such carriers may enter into agreements with 
the subsequent proprietary agencies to operate the 
publicly owned facilities. Thus, the regulatory func- 
tions to be performed by the subject compact are not 
only required presently, but will be required as long as 
private transit continues to operate in the metropolitan 
area.”’ 

From the foregoing it is apparent from the references 
to private versus public owned transit companies that 
Congress was thinking in terms of large transit companies 
operating bus and streetcar lines. Again on page 7, the 
stated objective of the Compact as expressed in Section 
20(b) thereof is reiterated. 

If the intention of the Congress is not otherwise clear, 
it becomes strikingly and convincingly clear at page 20 of 
the Committee report where, under a section entitled, 
‘‘Comments by Agencies of the Federal Government’’ the 
following appears: 


“The Civil Aeronautics Board noted that transporta- 
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tion by air has not been specifically excluded from the 
jurisdiction of the compact commission, as has trans- 
portation by water (art. XII, sec. 1). The Board rec- 
ommended that the compact be amended expressly to 
exclude transportation by air in order to avoid sub- 
jecting the limited air-taxi operations in the metro- 
politan district to regulation by both the compact 
commission and the Civil Aeronautics Board. Testi- 
mony developed that the basic purpose of the compact 
is to deal with the regulation of carriers involved in 
the mass movement of persons (Mass transit) and that 
any limited air-taxi operations would, therefore, not 
be within the category of transportation regulated by 
the compact commission. In view of this clarification, 
it is not deemed necessary to require an amendment 
of the compact expressly to provide for the exclusion 
of air-taxi operations.’’ (Emphasis supplied.) 


CONCLUSION 


It is respectfully submitted that the actions of the Wash- 


ington Metropolitan Area Transit Commission denying 
Petitioner’s Motion to Dismiss and Request for Reconsid- 
eration and ordering Petitioner to cease and desist were 
based upon an unwarranted and unauthorized assumption 
of the jurisdiction over Petitioner’s proposed operations 
and that Orders Nos. 107 and 114 should be vacated and 
Petitioner’s Motion to Dismiss be granted. 


Wuuuam F. Reep 
Arent, Fox, Kintner, Plotkin & Kahn 
1000 Federal Bar Building 
Washington 6, D. C. 


Roserr J. STANFORD 
1244 -20th Street, N.W. 
Washington 6, D. C. 
Attorneys for Petitioners 
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CERTIFICATE OF SERVICE 
I hereby certify that a copy of the foregoing was for- 
warded, postage prepaid, to the Respondent and all Inter- 
venor-Respondents this 29th day of January, 1962. 


a ee 
Wrunam F. Reep 


Application 
No. 172 


Application for Certificate of 
Public Convenience and Necessity 
Before the 
Washington Metropolitan Area Transit Commission 


I. Application of MONTGOMERY CHARTER SERVICE, 
INC., a Corporation, organized under the laws of the State 
of Maryland, September 7, 1961, whose business address is 
7942 Wisconsin Avenue, Bethesda, Maryland. 
II. Appropriate authority is applied for to institute the 
following new operations: 
Charter Operations; Airport Terminal Operations; 
Contract Operations; and, Sightseeing Operations. 


III. The following exhibits are attached to this application: 
Exhibit Number 1: 


Charter Operations 


Transportation by motor vehicle of passengers and their 
baggage limited to transportation of not more than eight 
passengers in any one vehicle, but not including the driver 
thereof, or children under ten years of age who do not 
occupy a separate seat or seats, from Montgomery County 
to all points within the Metropolitan District on the one 
hand, and on the other, transportation from all points 
within the Metropolitan District and without the Metro- 
politan District to all points in Montgomery County. 


Sight-Seeing Operations 


Transportation by passenger vehicle of a person or group 
of persons, limited to the transportation of not more than 
eight persons in any one vehicle, but not including the 
driver thereof, or children under ten years of age who do 
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not occupy a separate seat or seats, with several but com- 
mon purpose, at a fixed charge per person from Mont- 
gomery County to all points of sight-seeing interest within 
the Metropolitan District and return, over a predeter- 
mined route, or at an hourly rate per person over a route 
determined by the passenger group at, or after having 
left, the place of origin. 


Contract Operations 


Transportation by motor vehicle of passengers and their 
baggage limited to the transportation of not more than 
eight persons in any one vehicle but not including the 
driver thereof, or children under ten years of age who do 
not occupy a separate seat or seats, under continuing 
contracts with one Individual, Firm, Co-partnership, 
Partnership, Corporation, Company, Association, Joint 
Stock Association, State, Municipality, County or Politi- 
cal Subdivision, or the Federal Government for the fur- 
nishing of transportation services through the assignment 
of a motor vehicle for a continuing period of time to the 
exclusive use of each such persons and organizations as 
aforestated, or for the furnishing of transportation serv- 
ices designed to meet the distinct need of each individual 
or organization as aforestated, located in Montgomery 
County from and to any point in the Metropolitan District 
on the one hand, and on the other hand, from all points 
in the Metropolitan District to any and all points in 
Montgomery County. 


Airport Terminal Operations 


Transportation by motor vehicle of passengers and their 
baggage limited to the transportation of not more than 
eight persons in any one vehicle, but not including the 
driver thereof, or children under ten years of age, who 
do not occupy a separate seat or seats from any and all 
points in Montgomery County to Washington National 
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Airport and to any point or points in Montgomery 
County, from Washington National Airport. 


Exhibit Number 2: 
Montgomery Charter Service, Inc., has as its President 
and major stockholder Mr. Arthur Simon, who has had 
approximately five years of experience in public trans- 
portation in Montgomery County in a managerial capac- 
ity. In addition to his knowledge of the public transpor- 
tation business derived from his association with taxi 
cab companies in Montgomery County, Mr. Simon’s past 
activities have included service to the National Institutes 
of Health and numerous private corporations which have 
been serviced by taxi cabs in a manner of which is similar 
to the charter operations for which the Certificate of 
Public Convenience and Necessity is sought. Through Mr. 
Simon’s negotiations and under his direction the We Cab 
Company in the past two years has fulfilled a contract 
for the transportation of patients from the National Insti- 
tutes of Health. Mr. Simon has instituted and directed 
service in the nature of a contract operation for the 
transportation of school children within Montgomery 
County. 
The Montgomery Charter Service, Inc., presently oper- 
ates a transportation service for school children at the 
Sacred Heart Country Day School, Stone Ridge, Rock- 
ville, Maryland, and the Country Day School, Bethesda, 
Maryland. Both of these contracts were for the school 
year of 1961-1962, and called for a total gross payment of 
approximately $9,000.00 for the former, and $1,800.00 for 
the latter. 
A detailed financial statement will be furnished at the 
time of hearing. 


Exhibit Number 3: 


The Articles of Incorporation of Montgomery Charter 
Service, Inc., is attached hereto. 


Exhibit Number 4: 


The tariff for respective operations of Montgomery 
Charter Service, Inc., is as follows: 


Charter Operations 


$7.50 per hour for the first two hours with a minimum 
charge of $15.00, and $5.00 per hour for each succeed- 
ing hour, regardless of the number of occupants of the 
car. 
Sight-Seeing Operations 
$7.50 per hour for the first two hours with a minimum 
charge of $15.00, and $5.00 per hour for each succeed- 
ing hour, regardless of the number of occupants of the 
car. 
Contract Operations 
To be established. 
Airport Terminal Operations 
$2.50 per person from National Institutes of Health, 
Bethesdan Motor Hotel, In Town Motel and Kenwood 
Country Club to the Washington National Airport. 
$2.50 per person from Washington National Airport 
to the aforementioned points in Bethesda, Maryland, 
with an additional charge of $1.00 for delivery to the 
home within the radius of the circle using the In Town 
Motel as the center and the National Institutes of 
Health as the radius distance beyond. All pick-ups and 
deliveries beyond the radius distance from the In Town 
Motel to the National Institute of Health will be 
charged additionally $.40 per mile or part thereof. 


Exhibit Number 5: 


Charter Operations 


Vehicles will be available for charter from 6:30 a.m. to 
10:00 p.m. seven days per week. 
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Sight-Seeing Operations 
Schedule to be determined based upon necessity. 


Contract Operations 


According to contract with the individual person or 
organization. 

Airport Terminal Operations 
National Institutes of Health—6:20 am. and 7:50 a.m. 
and each hour thereafter to 8:50 p.m., seven days per 
week. 
Bethesdan Motor Hotel—6:35 a.m. and 7:55 a.m. and each 
hour thereafter to 8:55 p.m., seven days per week. 
In Town Motel—6:30 a.m. and 8:00 a.m. and each hour 
thereafter to 9:00 p.m., seven days per week. 
Kenwood Country Club—6:35 a.m. and 8:05 a.m. and each 
hour thereafter to 9:05 p.m., seven days per week. 


From the Washington National Airport to Montgomery 
County at 7:00 a.m. and each hour thereafter through 
9:00 p.m., seven days per week. 


Exhibit Number 6: 


The equipment to be used in rendering the proposed serv- 

ices is as following: 
Nine-seat, 1962 Plymouth Station Wagons. Six Station 
Wagons have been acquired under a lease agreement 
with Al’s Motors, Inc. Additional equipment of the 
same or different make to be acquired under lease 
agreement from the proceeds of operation and from 
capital investment. 


IV. Address all notices, orders and correspondence to: 
Rozerr J. SranrorD 
Attorney for Corporation 


1244 Twentieth Street, N-W. 
Washington 6, D. C. 
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I, the undersigned official of Montgomery Charter Service, 
Inc., on oath, state that the above information, and all 
exhibits attached hereto, is true and correct to the best of 
my knowledge and belief. 


/s/ Rosert J. StaNFORD 
(Signature) 
Executive VicE PRESENT 
(Official Title) 


Subscribed and sworn before me this, 
the 22nd day of November, 1961. 


)/ —————— 
Notary Public 


My commission expires :.—---——_— 
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Before the 
Washington Metropolitan Area Transit Commission 


Motion of Montgomery Charter Service, Inc., to Dismiss 
Its Application for Certificate of Public Convenience 
and Necessity 


Montgomery Charter Service, Inc. moves the Washington 
Metropolitan Area Transit Commission to dismiss its appli- 
eation for all categories of authority for the operation of 
vehicles of eight passengers or less not including the driver 
for the following reasons: 
Article XII: Compact Regulatory Provision states as 
follows: 
1. (a) This Act shall apply to the transportation for 
hire by any carrier of persons between any points in the 
Metropolitan District and to the persons engaged in 
rendering or performing such transportation service, 
... Further, Section 1. (¢) states: Notwithstanding the 
provisions of paragraph (a) of this section, this Act 
shall apply to taxicabs and other vehicles having a seat- 
ing capacity of eight passengers or less in addition to 
the driver thereof with respect only to (i) the rate or 
charges for transportation from one signatory to an- 
other within the confines of the Metropolitan District, 
and (ii) requirements for minimum insurance coverage. 
The vehicles to be used as set forth in the application of the 
Montgomery Charter Service, Inc. are for eight passengers 
or less not including the driver and children under ten years 
of age who do not occupy a separate seat or seats. If the 
addition of the provision allowing children under ten years 
of age to occupy the vehicle is considered by the Commission 
to be outside the intent of Section 1. (c) of Article XII, it is 
hereby deleted for the purpose of the application and this 
motion. 
In accordance with Section 65-03b, operators of taxicabs and 
airport limousines: The minimum amount [of liability in- 
surance] referred to in regulation 65-01 for taxicab oper- 
ators engaged in intrastate operations under which the 
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Commission has jurisdiction, shall meet the minimum re- 
quirement of the respective states and political subdivisions 
thereof having jurisdiction over the intrastate operations of 
such taxicabs. 

The rate or charges for transportation for the Montgomery 
Charter Service, Inc. operations may be regulated by the 
Washington Metropolitan Area Transit Commission in the 
manner similar to the regulation of rates for transportation 
from one signatory to another would be effective December 
1, 1961. Such rates can be set forth for the operations of 
Montgomery Charter Service, Inc. considering the type of 
service be provided and all other factors incidental thereto. 
The Compact Regulatory Provisions and regulations of the 
Washington Metropolitan Area Transit Commission there- 
fore places the operations of Montgomery Charter Service, 
Inc. outside of its jurisdiction and eliminated the require- 
ment that the Montgomery Charter Service, Inc. qualify for 
a Certificate of Public Convenience and Necessity. 


Wuererore, the premises considered the Montgomery Char- 
ter Service, Inc. moves that its application for Certificate of 
Publie Convenience and Necessity for categories of author- 
ity be dismissed. 


Rosert J. STANFORD 
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TITLE II 
Compact Regulatory Provisions 
ARTICLE XII 


Transportation Covered 


1. (a) This Act shall apply to the transportation for hire 
by any carrier of persons between any points in the Metro- 
politan District and to the persons engaged in rendering or 
performing such transportation service, except— 

(1) Transportation by water; 

(2) Transportation by the Federal government, the signa- 
tories hereto, or any political subdivision thereof ; 

(3) Transportation by motor vehicles employed solely in 
transporting school children and teachers to or from public 
or private schools ; 

(4) Transportation performed in the course of an opera- 
tion over a regular route, the major portion of which is out- 


side the Metropolitan District except where a major portion 
of the passenger traffic begins and ends within the Metro- 
politan District; 

(5) Transportation performed by a common carrier by 
railroad subject to Part I of the Interstate Commerce Act, 
as amended. 


(b) No transportation or person, otherwise subject to this 
Act, shall be exempt by reason of the fact that any part (not 
a major part as conditionally exempted by paragraph (a) 
(4) of this section) of the route between points in the Metro- 
politan District lies outside of the Metropolitan District; 
provided, however, that the provision of this Title II shall 
not apply to transportation as specified in this section solely 
within the Commonwealth of Virginia and to the activities of 
persons engaged in such transportation, nor shall any provi- 
sion of this Title II be construed to infringe the exercise of 
any powers or the discharge of any duties conferred or im- 
posed upon the State Corporation Commission of the Com- 
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monwealth of Virginia by the Virginia Constitution. 

(c) Notwithstanding the provisions of paragraph (a) of 
this section, this Act shall apply to taxicabs and other ve- 
hicles having a seating capacity of eight passengers or less 
in addition to the driver thereof with respect only to (i) the 
rate or charges for transportation from one signatory to 
another within the confines of the Metropolitan District, and 
(ii) requirements for minimum insurance coverage. 


BEFORE THE 
WASHINGTON METROPOLITAN AREA TRANSIT 
COMMISSION 


WASHINGTON, D. C. 
ORDER No. 107 
Served December 14, 1961 


I~ tHE Matter oF: 
Montgomery Charter Service, Inc. 


Motion to Dismiss Application for 
Certificate of Public Convenience and Necessity 
Application No. 172 


Montgomery Charter Service, Inc., of Bethesda, Mary- 
land, has filed an application (No. 172) for a Certificate of 
Public Convenience and Necessity to authorize transporta- 
tion of passengers for hire by motor vehicle in charter, sight- 
seeing, contract, and airport terminal operations within the 
Metropolitan District, limited, however, to transportation of 
not more than eight passengers in any one vehicle, but not 
including the driver thereof, or children under ten (10) 
years of age who do not occupy a separate seat or seats. 

At the same time, Applicant filed a motion to dismiss the 
application, declaring that the Commission has jurisdiction 
in this instance over rates and minimum amounts of liability 
insurance only, and thus has no jurisdiction to require or 
issue a certificate of operating authority. 
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The Applicant offers as reasons for the motion its inter- 
pretation of Article XII, Section 1(a) and 1(¢) of the Com- 
pact, which reads as follows: . 

“1, (a) This Act shall apply to the transportation 
for hire by any carrier of persons between any points in 
the Metropolitan District and to the persons engaged in 
rendering or performing such transportation service. .. 

“<1. (ec) Notwithstanding the provisions of para- 
graph (a) of this section, this Act shall apply to taxi- 
cabs and other vehicles having a seating capacity of 
eight passengers or less in addition to the driver thereof 
with respect only to (i) the rate or charges for trans- 
portation from one signatory to another within the con- 
fines of the Metropolitan District, and (ii) requirements 
for minimum insurance coverage.”’ 

By Order No. 105, published and served on December 
1, 1961, the Commission set the application for hearing, 
reserving decision on the motion to dismiss. 

The Commission has been advised by the Applicant’s 
resident and counsel that it commenced operations in 
eptember 1961, that it has been conducting operations 

since, and is in fact currently operating. The Applicant 
has not filed an application for temporary authority to 
operate pending decision on its application. 

The Commission, in reaching a decision on the motion 
to dismiss, has considered not only the language of Sec- 
tion 1 (a) and (c), but the entire Compact, and the legis- 
lative history relating to the creation of the Compact. 

The Commission is of the opinion that the words, 
“cand other vehicles,’’ used in Section 1 (c), must be 
interpreted as meaning other vehicles used as taxicabs, 
as ‘‘taxicab’’ is defined in Section 2 (d) of Article XII. 

The authority sought in Application No. 172 is clearly 
outside the scope and meaning of the definition of the 
term “‘taxicab’’ set forth in Section 2 (d). Therefore, 
the Commission concludes that the transportation set 
forth in said application requires operating authority 
in the form of a certificate of public convenience and 
necessity issued by this Commission, and that the mo- 
tion to dismiss Application No. 172 should be denied. 

The Commission is also of the opinion that the Appli- 
cant should be ordered to cease and desist such opera- 
tions pending a determination of the application. 
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THEREFORE, IT IS ORDERED: 

1. That the motion to dismiss Application No. 172 be, 
and it is, hereby denied. 

2. That Montgomery Charter Service, Inc., be, and it 
is, hereby ordered to cease and desist from transporting 
persons for hire within the Metropolitan District in 
charter, sightseeing, contract, and airport terminal 
operations until appropriate authority is issued by the 
Commission. 


By Direction of the Commission: 
Dsumer Ison 
Executive Director 
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WASHINGTON METROPOLITAN AREA 
TRANSIT COMMISSION 


In THe Marrer oF: 
MONTGOMERY CHARTER SERVICE, INC., 
Applicant 


Request for Reconsideration of Order Denying Motion to 
Dismiss and Ordering Applicant to Cease and Desist 


Comes now the Applicant, Montgomery Charter Service, 
Inc., and requests reconsideration of the Commission’s 
Order, dated December 4, 1961, (1) denying Applicant’s 
Motion to Dismiss its Application for authority to engage 
in certain carrier operations by motor vehicles carrying 
eight passengers or less in addition to the driver and (2) 
ordering Applicant to cease and desist existing operations 
as specified therein, and as grounds therefor, Applicant 
asserts that the Commission’s action is founded upon an 
erroneous interpretation of the compact and is, in fact, con- 
trary to the expressed provisions thereof, all as more fully 
appears in the Memorandum attached hereto and made a 
part hereof. 

The Applicant respectfully requests that it be accorded 
an opportunity to be heard orally on the instant Request. 


Wauuium F. Reep 

1002 Ring Building 
Washington 6, D. C. 
Roserr J. StanFoRD 
1244 - 20th Street, N.W. 
Washington, D. C. 
Attorneys for Applicant 
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MEMORANDUM IN SUPPORT OF REQUEST 
FOR RECONSIDERATION 


1. The jurisdiction of the Commission over transportation 
for hire with the Metropolitan District is defined and limited 
in Article XII, Section 1 of Title II of the Compact. Entitled 
‘‘Transportation Covered’’, no other article or section of 
the compact in any pay pertains or relates to the basic 
question of which transportation within the Metropolitan 
District is, or is not, subject to Commission regulation. It 
follows, that any inquiry concerning the jurisdiction of the 
Commission must be directed to Section 1 of Article XII of 
the compact. 


2. Section 1(a) sets forth in detail the extent of the Com- 
mission’s authority by including all transportation within 
the Metropolitan District except that specifically excluded. 
Subsections 1(a)(1)-(5) lists those carriers which are 
wholly and totally exempt from Commission regulation. 
Logically, subsection 1(c) establishes a third category of 
carriers. Carriers within this category are to be partially 
exempt from the jurisdiction of the Commission. Subsection 
1(c) provides as follows: 

(c) Notwithstanding the provisions of paragraph (a) 
of this section, this act shall apply to taxicabs and other 
vehicles having a seating capacity of eight passengers 
or less in addition to the driver thereof with respect 
only to (i) the rate or charges for transportation from 
one signatory to another within the confines of the 
Metropolitan District, and (ii) requirements for mini- 
mum insurance coverage. 

Applicant submits, that its carrier operations fall within 
the latter category and are subject to regulation only with 
respect to rates and insurance. 

3. Subsection 1(c) applies to ‘‘. . . taxicabs and other 
vehicles having a seating capacity of eight passengers or 
less in addition to the driver there ...’’ (Emphasis supplied) 
To conclude that subsection 1(c) applies only to taxicabs is 
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to ignore the express.wording of the section and to disre- 
gard everything following the conjunctive ‘‘and’’ as mere 
surplusage and without meaning and significance. Such a 
conclusion is not justifiable. It cannot be assumed that the 
drafters of the compact, experienced draftsmen, are guilty 
of careless and thoughtless expression. On the contrary, the 
opposite must be presumed. It must be assumed that each 
and every word and phrase in the compact has particular 
meaning and significance. It must, therefore, be concluded 
that the drafters contemplated vehicles other than taxicabs 
carrying eight passengers or less as well as taxicabs when 
they provided for partially exempt status in subsection 1(c). 
If they had been satisfied to partially exempt only taxicabs 
why, then, did they not simply refer to taxicabs above and 
omit the phrase ‘‘.. . and other vehicles having a seating 
capacity of eight passengers or less in addition to the driver 
thereof .. .’’? If such was their intention, they need have 
gone no further for the word ‘‘taxicab’’ is fully defined in 


subsection 2(d) of Article XII and no possible question 
could have been raised as to their intention. Accordingly, it 
is submitted that the partial exemption accorded by subsec- 
tion 1(¢) is predicated upon vehicular size and not upon 
vehicular use or function. 


4. If the drafters of the compact intended to partially 
exempt only taxicabs, it would have been wholly unnecessary 
for them to restate the limitation on vehicular site in sub- 
paragraph 1(c) since such limitation is contained in the 
definition of taxicabs itself. The fact that the limitation on 
vehicular size was, and is, separately stated in subsection 
1(c) is, therefore, further evidence of their intention to 
predicate the partial exemption of subsection 1(¢) upon the 
size of the vehicle and not the nature of its use or function. 
With the limitation upon vehicular size already contained 
in the definition of taxicabs, the only purpose of its restate- 
ment in subsection 1(c) can be to qualify the phrase ‘‘other 
vehicles’? and subject such vehicles to the same size limita- 
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tion as that expressed and contained in the definition of taxi- 
cabs in order for such other vehicles to qualify for partially 
exempt status. 

5. It may be argued that the phrase ‘‘other vehicles’’ 
refers to other vehicles ‘like taxicabs.’’ Yet, in view of the 
historical use of taxicabs, the special governmental regula- 
tion thereof and the definition of taxicabs itself contained in 
subsection 2(d), it is impossible to conceive of any vehicle 
for hire which operates like a taxicab but is not, in fact, a 
taxicab. Historically, taxicabs have been vehicles which 
patrol the public streets and highways for passenger fares. 
Historically, their distinguishing feature has been the off- 
street solicitation of passengers. The laws of the member 
states of the compact recognize this characteristic in that 
the respective law for each state requires, under most cir- 
cumstances, a taxicab to stop when hailed. The definition 
contained in subsection 2(d) incorporates this historical con- 
cept where it defines the term ‘‘taxicab’’ as ‘‘... any motor 
vehicle for hire . . . used for the purpose of accepting or 
soliciting passengers for hire and transportation subject to 
this act, along the public streets and highways. .. -” It is 
not the size of a motor vehicle which classifies it as a ‘“¢taxi- 
cab’?! The distinguishing feature of a taxicab is that it en- 
gages in off-street solicitation of passengers for hire regard- 
less of the size of the vehicle affording such operations. 

6. To operate a taxicab both the driver and the vehicle 
must be specially licensed. It is unthinkable that appropriate 
regulatory agencies of any state would permit a vehicle to 
engage in off-street solicitation of passengers, that is, to 
operate like a taxicab, and not at the same time require such 
vehicle to comply with the license requirements prescribed 
for taxicabs. 


7. Taxicabs can respond to calls by radio or telephone as 
1 Significantly, taxicabs in the Metropolitan District are only six (6) 


passenger vehicles and the maximum carry only seven (7) passengers 
in addition to the driver. 
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do carriers engaged in charter operations. A taxicab can, it 
is true, function like vehicles engaged in other carrier oper- 
ations but as such other carriers can function like taxicabs, 
that is engage in off-street solicitation of passengers, with- 
out appropriate licenses. In short, taxicabs can be like other 
vehicles but other vehicles cannot, under law, be ‘‘like taxi- 
cabs’’. Motor vehicle insurance carriers recognize this dis- 
tinction and prescribe special rates for taxicabs. 

8. The Applicant, Montgomery Charter Service, is en- 
gaged in the transportation of passengers to, from and in 
Montgomery County, Maryland. Its equipment consists en- 
tirely of 1962, Plymouth station wagons having a maximum 
seating capacity of eight (8) passengers in addition to the 
driver. None of the Applicant’s vehicles are used to solicit 
passengers for hire along the public streets and highways, 
and they do not patrol the same. None of the vehicles are 
operated pursuant to public vehicle licenses issued by Mont- 
gomery County Cab to taxicabs and none of the vehicles are 
in fact authorized in any way to engage in operations char- 
acteristic of taxicabs. It is submitted, therefore, that the 
Applicant’s vehicles cannot, both by reason of the use to 
which they are devoted, and the nature of their licenses, be 
regarded as taxicabs. Yet such vehicles have ‘‘...a seating 
capacity of eight passengers or less in addition to the driver 
thereof ...’? as provided in subsection 1(c). If no vehicle 
can be “‘like taxicabs’’ and not be, in fact, taxicabs then the 
phrase ‘‘and other vehicles’? in subsection 1(¢c) is mean- 
ingless. 

9. It may be further argued that subsection 1(¢) applies 
only to taxicabs because to conclude otherwise would leave 
the Commission powerless to prescribe rates for other par- 
tially exempt vehicles since Section 8 of Article XII speaks 
only of rates for taxicabs. The corresponding argument is 
that if the drafters intended subsection 1(c) to apply to 
other vehicles carrying eight passengers or less in addition 
to the driver as well as taxicabs, they would have made 
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reference to such vehicles in Section 8. Neither argument 
can be considered persuasive. With respect to the former, it 
is clear that subsection 1(c) itself fully empowers the Com- 
mission to prescribe ‘‘rates or charges for taxicabs and 
other vehicles’’. In addition, such power may be found in 
Sections 5 and 6-of Article XII. Section 8 is merely an elab- 
oration of this power specifically applicable to taxicabs. In 
view of the very nature of taxicab operations and the diver- 
gent existing methods of computing fares, it is understand- 
able that special provision, devoted only to taxicabs, was 
incorporated into the compact. With respect to ‘‘other 
vehicles’? no such necessity existed as no parallel problems 
exist with respect thereto. 

10. On the other hand, Applicant can find support for its 
position in the Commission’s regulations. Section 57-01 and 
65-03 of the regulations pertaining to rates and insurance 
respectively, —the only two areas subject to Commission 
regulation under subsection 1(c)—refer and apply to air- 
port limousines as well as taxicabs. In other words, under 
Section 57-01 and 65-03 taxicabs and airport limousines are 
treated alike with respect to rates, charges and fares, on the 
one hand, and insurance on the other hand. Significantly, 
vehicles in both types of use traditionally carry eight pas- 
sengers or less in addition to the triver. Is it not reasonable 
to conclude therefore, that the phrase ‘¢other vehicles’’ sub- 
section 1(c) was intended to include, among others, airport 
limousines as well as taxicabs? 


CONCLUSION 


In conclusion, it is submitted that subsection 1(¢) was 
intended to provide for a class of vehicles which are par- 
tially exempt from Commission regulation, that such class 
was limited not to function but to all vehicles carrying eight 
passengers or less, that such vehicles are subject to regula- 
tion only with respect to fares and insurance, and that, ac- 
cordingly, the order of the Commission dated December 4, 


19 


1961, is predicated upon an erroneous interpretation of the 
compact and is, in fact, contrary to the expressed provisions 
thereof. 
Respectfully submitted, 
Wuium F, Reep 
1002 Ring Building 
Washington 6, D. C. 


Rozert J. Stanrorp 
1244 - 20th Street 
Washington 6, D. C. 
Attorneys for Applicant 


BEFORE THE 
WASHINGTON METROPOLITAN AREA TRANSIT 
COMMISSION 


WASHINGTON, D. C. 
ORDER No. 114 
Served December 20, 1961 


In roe Matter oF: 


Montgomery Charter Service, Inc. 
Petition for Reconsideration 


Application 172 


By Order No. 107, published on December 4, 1961, the 
Commission denied the motion of Montgomery Charter 
Service, Inc., to dismiss Application No. 172, and in addi- 
tion, said Order No. 107 ordered applicant to cease and de- 
sist from transporting persons-for-hire within the Metro- 
politan District in charter, sightseeing, contract and Air- 
port Terminal operations until appropriate authority was 
received from this Commission. 

On December 5, 1961, Montgomery Charter Service, Inc., 
filed an application petitioning for reconsideration of said 
Order No. 107, alleging specifically claimed errors by the 


20 


Commission which are more specifically set forth in a memo- 
randum attached to said application. 

The Commission is of the opinion that said Petition for 
Reconsideration should be denied for the reason that the 
Commission has fully considered the reasons and issues 
stated in said petition, and that said petition does not raise 
any new reasons or issues not considered by the Commission 
in publishing said Order No. 107. 


THEREFORE, IT IS ORDERED: 


That said Petition for Reconsideration be, and it is, 
hereby denied, effective the date of publication of this Order. 


By Direction of the Commission: 
Detmer Ison 
Executive Director 
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QUESTIONS PRESENTED 


The questions presented, in the opinion of the Respondent, are: 

1. Are the words, "and other vehicles," as used in Sec. l(c), 
Article XII, limited in meaning and usage so as to refer only to other 
vehicles used as taxicabs as defined in Sec. 2(d)? 

2. Does the Washington Metropolitan Area Transit Regulation 
Compact require a certificate of public convenience and necessity as 


a condition precedent to operating a motor vehicle having a seating 


capacity of eight passengers or less, not including the driver thereof, 


other than taxicabs and other vehicles used in performing taxicab 


transportation? 


Boston Sand and G. Company v- Ue Se. 
278 Us. Se 170, at 177. cencccccscoscccsene 


United States, et. al., v- American Trucking 
Association, Inc., et. al,, 60 S. ct. 
1059, 310 U.S. 534...ccencccccccccosrsvsee 


Crescent Express Lines, Inc. v. U.S. et. al., 
320 DeSe GOL ..nsccocccocavccecescncsessee 


St. Mary's Sewer Pipe Company v- Director of 
Bureau of Mines, 262 F. 2nd 378 wrsccceece 


Seasongood v. C.L.R-, 227 F. 2nd 907 .acneocece 


Hecht Company v. Bowles, 64 S. CT. 587, 321 


TDeSe 32h encvcccccnsnccrnsccccsscsnsssceee 


United States v. Morgan, 307 U.S. 19L .ccccccee 


D.C. v-"7 Up Washington, Inc., 93 U.S. App. 
D.Ce 272, 214 F. 2nd 197 sececccscosnccece 


Peninsular Corporation of Seaford, Delaware v- 
Tuited States, 60 F. Supp. 174 ccecesscore 


STATUTES CITED 


Interstate Commerce Act, 49 USC Secs. 301 et seq. 3 
Sec. 203(b) cacccosccccnccconscconcsosooee 3,4 
Sec. 208(c) scccccccsccccccncssccccnsseses 3 


Annotated Code of Maryland, as amended 
Article 78, Sec. 32(a) -sscccecesoccsccnce 
Article 78, Sec. 2(W) -sscsesacceoscocecs 
Article 66%, Sec. 2 cece eenccsesccseees 


Virginia Code (Mitchie) 
Chapter 12, Art. 2, Sec. 56-278 wovcsccoce 
Chapter 12, Art. 1, Sec. 56-274 coccesocce 
Chapter 12, Art. 1, Sec. 56-273(2) waesese 


STATUTES CLTED (cont'd) 


Act of July 24, 1956 (70 Stat 598) -ssssssceeee 


Public Law 86-794, 86th Congress, H.J. Res. 
402, September 15, 1960. (74 Stat 1031) .. 


WASHINGTON METROPOLITAN AREA TRANSIT 


WASHINGTON ee 


REGULATION COMPACT CITED 


REGULALLON 

Article IL cescccccccccnnccsnsensccesessccseese 

Article XI, Subsection 2 cenncccccsscccesseeeee 
oh 


Article XII, Sec. 1(a) et. S€q- socesecereseres 


Article XII, Sec. 1(c) sscccecsecescoscoscrores 


Article XII, Sec. 2(d) ---ssascsccescevvscncere 


Article XII, Sec. 8 wonecccencccncennccsesseeee 


Article XII, Sec. 9 ecscccavcsenescccvcenesere® 


MISCELLANEOUS 


H. R. Report No. 1621, 86th Congress, Second 
Session, August 23, 1960 .sse-es-seseeceee 


Maryland House Journal, pp. 68-71, 1959 ---+-+. 
Hearings Before the Committee of the Judiciary, 
U.S. Senate, 86th Congress, Second Session, 
June 24 and 25, 1960. --snsercesssccsrsoee 


103 Cong. Rec. 14035 (1957) ensnnccccescoccnece 
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Prior to the creation of the Compact, regulation by the signa- 
tories and by the Federal Government of the transportation of passen- 
gers by motor vehicle for hire conformed to the traditional pattern 
adhered to by all transit regulatory bodies in the United States. 

That is, the recognition that scheduled route operations form the 
foundation of the mass transportation of persons, and this is augmented 


by fringe operations ‘such as charter, sightseeing, contract and other 


special transportation. As a highly specialized service taxicabs 


have, traditionally, been recognized as a separate and distinct form 
of transportation, and placed in a special category for regulatory 


purposes. 


It 
It was the intent of the contracting parties to the Compact, and 
the Congress, to confer upon this Commission the existing regulatory 
scheme theretofore employed by the four regulatory bodies, and in 
addition, extend the scope of regulation to embrace the rates and 


insurance of interstate transportation of passengers by taxicab. 


Set ae 


III 
The words "and other vehicles," used in Sec. l(c), Article XII, 
should be construed as limited in meaning and usage to conform to 


their traditional usage in regulatory statutes. 


Iv 
The language of the Compact requires a certificate of public 
convenience and necessity before a person may engage in the transportea- 
tion of passengers for hire in any vehicle, regardless of size or 


purpose, except when used for the purpose of accepting or soliciting 


passengers for hire along the public streets and highways, as the 


passengers may direct, and except that transportation set forth in 


Sec. 1(a)(1)-(5), Article XII. 


Vv 
The construction given the Compact, and particularly Sec. l(c), 
Article XII, by the Commission is the only reasonable construction 
| 


that could be given in order to effectuate the purpose of the Compact 


Pama ers 
Argument 


1. The respondent feels that a thorough understanding of the 

regulating pattern of the signatories to the Compact and of the 
Federal Government as it existed prior to the creation of the 
Washington Metropolitan Area Transit Regulation Compact is essen- 
tial before entering into a discussion of the Compact itself. 

The transportation of passengers for hire by motor vehicle 
in interstate commerce was regulated by the Interstate Commerce Commis- 
sion, pursuant to the Interstate Commerce Act, 49 USC Sec. 301 et 
sequence. Section 203(b)(2) exempted "taxicabs, or other motor 
vehicles performing a bona fide taxicab service, having a capacity 
of not more than six (6) passengers and not operated on a regular route 
or between fixed termini" from the requirement of obtaining operating 
authority from the Commission. All other transportation germane to 
this proceeding required operating authority from said Commission. 

The Interstate Commerce Act clearly recognizes that scheduled 
service over regular ‘routes is the basic foundation of the passenger 


transportation business. All other transportation of passengers, 


charter, sightseeing, and contract, is built on this foundation and 


has been so recognized almost uniformly by legislatures and courts. 
That this is so is clearly recognized in Section 208 (c) 

(49 USC Sec. 308) wherein common carriers operating under a certifi- 

cate are permitted to transport special or chartered parties without 

additional authority. Any other person desiring to do so must have a 


certificate specifically authorizing such operations. 
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Thus, the transportation of passengers in interstate commerc 
regardless of uses or sizes required operating authority from said 
Commission. The notable exception to this is the exemptions set fort 
in Section 203(b), predominant of which exceptions is the above quote 
passage relating to taxicabs. 


In the State of Maryland, the law provided that "no motor 


vehicle shall be used in the public intrastate transportation for hire, 


or in transportation for hire on regular schedules and between fixed | 


termini of passengers, . . . without a permit from the Commission . | ." 
Article 78, Sec. 32(a), Annotated Code of Maryland, 1957, and 1958 
Supplement. No such permit, however, is required for taxicabs. 
Article 78, Sec. 32(b)(5). The Maryland law defines a taxicab as 
"any motor vehicle for hire (other than a vehicle operated, with the 
approval of the Commission, between fixed terminals on regular schedules) 
designed to carry seven (7) persons or less, including the driver, used 
for the pyerpose of accepting or soliciting for transportation members 
of the public for hire between such points, along the public streets, 
as the passengers may direct." Article 78, Section 2(w). Buses are 
defined as "every motor vehicle designed for carrying more than ten (10) 
passengers and used for the transportation of persons; and every motor 
vehicle other than a taxicab designed and used for the transportation 
of persons for compensation." Article 663, Sec. 2, Annotated Code of 


Maryland 1957, as amended. It is readily seen that Maryland has 


recognized taxicabs as a separate and distinct form of transportation 
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predicated upon the type of business and further restricted as to method 
of operation and size. All other transportation thus requires operating 
authority from the Maryland Public Service Commission. 

In the State ‘of Virginia, "no common carrier by motor vehicle 
or restricted common carrier by motor vehicle not herein exempted 
shall engage in intrastate operation. . . without first having obtained 
from the Commission a certificate of public convenience and necessity 
authorizing such operations, . . ." Chapter 12, Article 2, Sec. 56-278. 
Vehicles exempted include "taxicabs, or other motor vehicles performing 
bona fide taxicab service, having a seating capacity of not more than 
six (6) passengers, .. . and not operating on a regular route or 
between fixed terminals; . . ." Part 7, Article 1, Sec. 56-274. 
Taxicabs are further defined as "any motor vehicle having a seating 
capacity of not more than six (6) passengers and not operating on a 
regular rovte or between fixed terminals used in the transportation of 
passengers for hire or compensation, in a common carrier, restricted 
common carrier or special or charter operator as defined in this 
chapter." Article i, Sec. 56-273(g). Once again, it is seen that 
taxicabs have been distinguished and defined as to uses and sizes and 
that all other transportation requires operating authority with no 
size limitation imposed. 


In the District of Columbia a somewhat different situation 


existed. Only one (1) bus company was authorized and its operating 


authority came in the form of a franchise from Congress. Act of 


July 24, 1956 (70 Stat. 598). While operating authority is required 
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before a competitive bus or railroad line which runs over a given 
route on a fixed schedule may be established, the District of Columbia 
has not issued or required operating authority for other vehicles 
operated for hire. However, the distinction between taxicabs and 
vehicles used for sightseeing, charter, contract and other special 
operations has been recognized to the extent that different license 
requirements have been established. 

2. The respondent contends that it was the intent ofthe State 
of Maryland, the District of Columbia, and Commonwealth of Virginia, 
and the Congress of the United States to transfer and confer upon 
this Commission the existing regulatory scheme heretofore discussed 
and, in addition, extend the scope of jurisdiction to include a type 
of transportation heretofore exempt from regulation, that is, the 
interstate transportation of passengers by taxicab, but only as to 
rates and insurance. In granting consent and approval for the States 
of Virginia and Maryland and the District of Columbia to enter into 
the Compact, Congress noted tkat the Compact would provide for the 
establishment of a single organization as the common agency of the 
signatories to regulate transit and alleviate traffic congestion. 
74 Stat. 1031. Aiso, in its consent legislation, Congress provided: 

. the jurisdiction of the Public Utilities Commission of the 


District of Columbia and of the Interstate Commerce Commission over all 


carriers and persons . . . are kereby transferred as and to the extent 


provided therein, to the WMATC." 


=e 


The Compact itself (Article II) provides that the Commission 
"shall have jurisdiction coextensive with the Metropolitan District 
for the regulation and improvement of transit and the alleviation of 
traffic congestion within the Metropolitan District on a coordinated 
basis." (74 Stat. 1032). The intent of the parties to the Compact 


and the Congress is pointed out in the report (HR Report No. 1621, 


86th Congress, Second Sess., pages 5-7) of the House Judiciary Commit- 


tee, which states that 
“with the exception of the purely intrastate Virginia 
transit service the Washington Metropolitan Area 
Transit Commission would succeed to the jurisdiction 
of transit in the Metropolitan District presently 
exercised by the four (4) Commissions referred to 
above." Page 7. 

The report further pointed out, on page 5, that the changes in 
the metropolitan area have been accompanied by an increased dependence 
on the private automobile and a decrease in patronage of public 
transit. As a result, traffic has become a major problem of over- 
growing proportions. The Commission submits that its interpretation 
of the Compact must be upheld if it is to fulfill the purpose for its 
creation, i.e., the improvement of transit and alleviation of traffic 
congestion. The transportation of persons over regular routes, in 
chartered and sightseeing parties, and contract operations, in any 


vehicle regardless of size forms an intricate part of the Commission's 


duty to improve transit and alleviate traffic congestion. 
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In the report of the Committee on the establishment of an 
interstate compact for the regulation of public transportation in the 
metropolitan Washington area to the members of the General Assembly 
of the State of Maryland, filed January 16, 1959, the chairman of that 
Committee, Carlton Sickles, stated: 
"The Compact specificaily gives the Commission control 
of taxicabs and other vehicles having a seating capacity 
of eight (8) passengers or less in addition to the driver, 
but only as to rates or charges for transportation from 
one signatory to another within the confines of the 
Metropolitan District and a requirement for minimum 
insurance coverage. At present none of the signatories 
or the Interstate Commerce Commission have jurisdictio 
over the operations of such taxicabs between the signa 
tories." Maryland douse Journal, pages 68-71, 1959. 
Note the statement of State Senator Northrup of Maryland at 
a hearing before the special subcommittee of the Committee of the 
Judiciary, United States Senate, 86th Congress, Second Sess., June 
24 and 25, 1960 at page 20: 
"It (the Commission) will also be able to control and 
regulate the discrepancy now existing in reference to 
interstate taxicab fares." 
And also the statement of Robert E. McLaughlin, President. Board of 
Commissioners, District of Columbia at page 24: 
"The Commission is also given jurisdiction over taxicab 
fares for interstate service within the Metropolitan | 
District. Such service presently is not subject to any 
regulation or supervision." 
Counsel for the respondent is unable to find one single 


utterance by any witness before either the Senate or House Committee 


hearings, that Section l(c) was intended to change the regulatory 
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pattern and throw the doors wide open for anyone to enter the scheduled, 
charter, contract, sightseeing, and other special operations field of 
transportation. Indeed the entire tenure of testimony is indicative 
that the legislatures intended to maintain the status quo except for 
extending the jurisdiction of the Commission to include the interstate 
transportation by taxicab, and that only to rates and insurance. 

3. The Commission contends that the words "and other vehicles" 
used in Section 1(c), Article XII, are limited in meaning and usage, 
to conform to their traditional usage in regulatory statutes. It has 
been pointed out previously that the statutes in Maryland, Virginia, 
and of the Interstate Commerce Commission all contained similar phrases, 
that is, taxicabs and other vehicles used in performing bona fide taxi- 
cab service. While the phrase "used in bona fide taxicab service" is 
omitted from the language of the Compact, it is contended that this is 


what is meant by the words in Section 1(c) "and other vehicles." The 


Commission feels that the legisiatures so intended to limit the meaning 


and usage of said words. 
The Supreme Court has spoken extensively on this subject: 


“It is said that when the meaning of language is plain, 

we are not to resort to evidence in order to raise doubts. 
That is'rather an axiom of experience than a rule of law 
and does not preclude consideration of persuasive evidence 
if it exists. If Congress has been accustomed to use a 
certain phrase with a more limited meaning than might be 
attributed to it by common practice, it would be arbitrary 
to refuse to consider that fact when we come to interpret 


a statute." Boston Sand and G. Company v. U.S., 278 U.S. 
170, at 177. 
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A case on all fours with this proceeding was United States and Inter- 


state Commerce Commission, et. al. v. American Trucking Association, 


Inc., et. al., 60 S. CT. 1059, 310 J.S. 534. There the court was 
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called upon to construe, "qualifications and maximum hours of 
service of employees". None of the words were defined in the Motor 
Carrier Act. The Court noted that an elaborate enactment was drawn 
and passed in an attempt to adjust a new and growing transportation 
service to the needs of the public. And to find their content they 
had to be viewed in their setting. The Court went on to say: 


"In the interpretation of statutes, the function of 
the courts is easily stated. It is to construe the 
language so as to give effect to the intent of Congress. 
There is no invariable rule for the discovery of that 
intention. To take a few words from their context 
and with them thus isolated to attempt to determine 
their meaning, certainly would not contribute greatly 
to the discovery of the purpose of the draftsman of 

a statute, particularly in a law drawn to meet many 
needs of a major occupation. 


There is, of course, no more persuasive evidence of 
the purpose of a statute than the words by which the 
legislature undertook to give expression to its 
wishes. Often these words are sufficient in and of 
themselves to determine the purpose of the legislation, 
In sucn cases we have followed their plain meaning. 
When that. meaning has led ro absurd or futile results, 
however, this Gourt has looked beyond the words to the 
purpose of the acr. Frequently, however, even when the 
plain meaning would not produce absurd results but 
merely an unreasonable one, plainly the variance with 
the policy of the legislation as a whole, this Court 
has followed tha‘: purpose, rather than the literal 
words. When aid to construction of the meaning of 
words, as used in the statute, is available, there 
certainly can be no "rule of Law" which forbids it use, 
however clearly the words may appear on "superficial 
examination" ... emphasis should be layed to, upon the 
necessity for appraisai of the purpose as a whole of 
Congress in analyzing of clauses or sections of general 
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acts. A few words of general connotation appearing in 
the text of statutes should not be given a wide meaning, 
contrary to settled policy, "excepting as a different 
purpose is plainly shown". 

The language here under consideration, if construed as petitioner 
contends, restricts the Gommission's power of regulation as to who can 
engage in transportation and to what extent, and is quite distinct from 
the settled practice of the Maryland and Virginia Commissions and the 
Interstate Commerce Commission. Their policy has been consistent, in 
conformity with their statutory language, that all carriers of passengers 
must have operating authority except when engaged in taxicab transporta- 
tion. Prior to the Compact, of all the jurisdictions here involved, 
the statutory language was very emphatic that no one could engage trans- 
portation over a regular route without operating authority and in each 
instance the definitions of taxicabs specifically prohibited the opera- 
tion of a taxicab over a regular route. Indeed the Compact itself 
includes such a prohibition. 

"whe term 'taxicab' means any motor vehicle for ‘hire (other 
than a vehicle operated, with the approval of the Com~- 
mission, between fixed termini on regular schedules) de- 
signed to carry eight (8) persons or less, not including 
the driver, used for the purpose of accepting or soliciting 
passengers for hire in transportation subject to this Act, 


along the public streets and highways, as the passengers 
may direct." Section 2(d), Article Xfi, Title II, Compact. 


| 
Thus, the petitioner argues that a taxicab is prohibited from 


operating between fixed terminals on a regular schedule but that it 
can so operate a station wagon without Commission approval. This, the 
Commission contends, would produce an absurd result. And one that is 


plainly at variance with the policy of the legislation as a whole. The 
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acts. A few words of general connotation appearing in 
the text of statutes should not be given a wide meaning, 
contrary to settled policy, “excepting as a different 
purpose is plainly shown". 

The language' here under consideration, 1£ construed as petitioner 
contends, restricts the Commission's power of regulation as to who can 
engage in transportation and to what extent, and is quite distinct from 
the settled practice of the Maryland and Virginia Commissions and the 
Interstate Commerce Commission. Their policy has been consistent, in 
conformity with their statutory language, that all carriers of passengers 
must have operating authority except when engaged in taxicab transporta- 


tion. Prior to the Compact, of all the jurisdictions here involved, 


the statutory language was very emphatic that no one could engage trans- 


portation over a regular route without operating authority and in each 


instance the definitions of taxicabs specifically prohibited the opera- 

tion of a taxicab over a regular route. Indeed the Compact itself 

includes such a prohibition. 
“She term 'taxicab' means any motor vehicle for ‘hire (other 
than a vehicle operated, with the approval of the Com- 
mission, between fixed termini on regular schedules) de- 
signed to carry eight (8) persons or less, not including 
the driver, used for the purpose of accepting or soliciting 
passengers for hire in transportation subject to this Act, 
along the public streets and highways, as the passengers 
may direct." Section 2(d), Article XII, Title II, Compact. 

Thus, the petitioner argues that a taxicab is prohibited from 
operating between fixed terminals on a regular schedule but that it 
can so operate a station wagon without Commission approval. This, the 


Commission contends,' would produce an absurd result. And one that is 


lainly at variance with the policy of the legislation as a whole. The 
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petitioner contends that the words “and other vehicles" should be given 
their plain meaning and thus regulated only as to rates and insurance. 
We have seen that such a contention is clearly at variance with the 
legislative history of the Compact. tow does the petitioner's theory 
fit into the entire act? It has already pointed out that taxicabs 
are prohibited from operating between fixed terminals on regular 
schedules. If the legislatures intended to say what petitioner contends, 
the respondent assumes that the Compact would refer to taxicabs and 
other vehicles wherever the Compact discusses rates or insurance in |re- 
lation only to taxicabs and other vehicles. However, such is not sa. 
Section 8 of the Compacr relates solely to the matter of taxicab fares. 
Nowhere in Section 8 is there any reference to other vehicles. "The 


Commission shall have the duty and the power to prescribe reasonable 


rates for transportation by taxicab only between a point in the juris- 
| 


diction of one signatory party and a point in the jurisdiction of another 


signatory party provided both points are within the Metropolitan District." 
Likewise, Section 9, in discussing security for the protection of the 
public is divided into two (2: subsections. Subsection (a) prohibit 
the Commission from issuing a certificate of public convenience and 
necessity unless and until the Commission's regulations relating to 
insurance has been complieu with. Subsection (b) then, logically follow- 
ing petitioner's contention, should relate to all vehicles having a) seat- 
ing capacity of eight (8) passengers or less regardless of use but such 


is not the case. Subsection (b} relates only to taxicabs. If subsection 
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(b) relates only to taxicabs, as it clearly does, how can Petitioner, 


assuming its interpretation is correct, comply with subsection (a) 


without securing a certificate of operating authority? 

4. On page 6 of its brief, the petitioner succinctly sets 
forth the extent of the Commission's authority by subdividing Section 
1 into three categories but fails to comprehend that Section I(c) was 
placed in the Compact for the purpose of extending the scope of juris- 
diction and not, as argued by the petitioner, to result in the partial 
exemption of all phases of transportation. Thus, the Commission feels 
that Section l(c) was not inserted as a limitation upon its juris- 
diction but rather was placed in the Compact in a subsection by itself 
to emphasize that the scope of jurisdiction was being enlarged, and to 
the extent of the enlargement. 

Therefore, the Commission could only conclude that the Compact 
requires a certificate of public convenience and necessity before a 
person may engage in the transportation of passengers for hire in any 
vehicle, regardless of size or purpose, except taxicab transportation 
and except that transportation set forth in Section 1(a)(1)-(5), 
Article XII. Thus, the type of transportation sougnt to be performed 
by the petitioner is not that transportation set forth in Section 
1(c), but is properly that transportation described in Section 1(a). 
In its brief the petitioner repeatedly asserts that the type of trans- 
portation it seeks to perform has not been regulated in the past and 


that nothing in the legislative history of the Compact is indicative 
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of a change in the scope of regulation. On page 16 of its brief, the 
petitioner states: "Tt would be absurd to presume that Congress in- 
tended to regulate such operators of comparatively small vehicles." | 
Such presumption may be absurd but the Interstate Commerce Commission 
has for years, under an act passed by Congress, regulated these very 
same operators and has indeed placed a limitation on the size of 
vehicles carriers may operate when circumstances so require. It was 


argued before the Supreme Court that the interstate Commerce Commission 


did not have the power to limit a carrier's operations to transportar 


tion of not more than six (6) passengers in any one vehicle. However, 


the Court, in rejecting this argument, said: 


"By the specific advantage to the public inherent in 
the use of small vehicles operating as occasion demand 
from door to door rather than between terminals, sets 
off the appellant's business from the service provided 
by regular lines operating heavier equipment. Irving 
Neudelman, Application 28, M.C.C. 91, 95-6. The limit 
tion te six (6) passengers in one (1) load is less 
restrictive than limitation to a particular type of 
vehicle since it allows the carrier to employ sedans, 
open cars, station wagons, or any other suitable motoy 
vehicle. This allows flexibility in equipment while 
continuing the same business. The line between six (6) 
passengers and larger scale operation must be drawn 
somewhere and the Commission has fixed it where the 
appellant conducted its business on June 1, 1935. ... 
It appears from the application that Crescent owned no 
buses; it operated nothing put sedans. To authorize 
the appellant to change to the business of carrying by 
bus would alter the position in the transportation system 
which it occupied on July 1, 1935. ... If the holder of 

a grandfather certificate for this distinctive door-to- 
door service could develop his operations so that al 
would be substantially those of a bus line, the ability 
of the Commission to carry out its duties of regulation 


in the public interest would be seriously impaired. | 
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Since Section 308 requires the Commission to specify the 
service to be rendered, this could not be done without 
power also to specify the general type of vehicle to be 
used. ... We are of the view that the power of the Com- 
mission to limit the certificate as it proposes to do 
is in accord with the purpose of the Motor Carrier 

Act. When Congress provided for certificates to cover 
all carriers which were already in operation, it did 
not throw open the motor transportation system to more 
destructive competition than that already existing." 
Crescent Express Lines, Inc., v. U-S. et. al., 320 


Crescent Express Lines, 406+) "+ —Ss 


U.S. 401. 

In arguing that the intention of Congress was to exempt the 
transportation sought, the petitioner comments on page 19 of its brief 
that the Civil Aeronautics Board raised the question of jurisdiction 
over air-taxi operations before a committee hearing in Congress. 

The petitioner has failed to realize that the “air-taxi operations" 
discussed therein is a term descriptive of a highly specialized type 
of transportation that is pezformed by helicopter and other similar 


aircraft over short distances between major airports, such as the 


O'Hara and Midway Airports in Chicago, and between airports and down- 


town municipal areas. The Civril Aeronautics Board has never had 
jurisdiction over motor yehicles. Its jurisdiction is confined 
strictly to air travel and indeed the Board so recognized in its com- 
ment to the Committee, wherein it stated that the Board noted that 
transportation by air has not been specifically excluded from the 
jurisdiction of the Compact Commission, as has transportation by 
water. 

The petitioner also argues in its brief that it is significant 


that representatives of small eight passenger motor vehicle operators 
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were neither called nor appeared before the Committee. As a matter 


of fact, no member of the taxicab industry was called upon nor did 


any appear before the various committees. Also, petitioner in its 
brief on page 8 argues that the so-called partial exemption under 
Section l(c) must be considered primarily as predicated upon the 
size and not necessarily upon the particular use or function of 
the vehicle concerned. Yet on page 10 of its brief, it argues, 
“it is not the size of a motor vehicle which classifies it as a 
‘taxicab'." Thus, pe titioner wishes taxicabs to be defined accord- 
ing to use and all other transportation defined according to the 
size of the vehicle rendering the transportation. It is the theory 
of the Commission that transportation is regulated universally on 
the basis of the type of transportation performed and that the size 
of a vehicle performing the transportation is only a type of limita- 
tion that may be placed upon the operation of that particular type | 
of transportation. 

5. The construction given the Compact, and particularly 
Section l(c), Article XII, by this Commission is the only reasonable 
construction that could be given in order to effectuate the purposes 
of the Compact. The Commission sincerely believes that in order to 
improve transit and alleviate traffic congestion in the Metropolitan 
District, it must have the jurisdiction to thoroughly regulate all 
phases of transit transportation. In order to fulfill the reasons 


its creation, the Commission must, and it was so intended by the 
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legislatures, to have complete jurisdiction over all types of trans- 
portation which includes the transportation in motor vehicles having 
a seating capacity of eight (8) passengers or less. The Compact can, 
and should be, construed to effectuate the purposes of the Compact, 
in order for the Commission to eliminate the evils existing in the 
transportation picture within the Metropolitan District prior to 
the creation of the Compact. 

The Compact states: 

"This Compact shail be liberally construed to eliminate 
the evils described therein and to effectuate the pur- 
poses thereof." Article Xi, Subsection 2, Compact. 

In so directing, the Congress of the United States, and the 
legislatures of Virginia and Maryland, recognize that remedial legis- 
lation such as that promulgated in the form of this Compact has been 
historically held by the courts to be interpreted liberally. The 


following cases are illustrative of the foregoing rule of law. 


St. Mary's Sewer Pipe Company v. Director of United States Bureau of 


Mines, 262 F. 2nd 2D! 378. Seasongood v. C.I.R., 227 F. 2nd 907. 


Attix v. Robinson, 155 F. Supp. 592. 

With regard’ to the carrying out of the policy and purposes 
of a particular act, such as the Compact legislation before the Court 
in the instant case, the Court's attention is directed to Hecht 
Company v. Bowles, 64 S. CT. 587, 321 U.S. 321. In that case Mr. 
Justice Douglas, speaking for the majority of the Court, was called 


upon to resolve an ambiguity in the Emergency Price Control Act of 


et: ae 
1942. In resolving the ambiguity in favor of the administrator of 


the Act, the Court said: 


"We repeat what we stated in United States v. Morgan 
(307 U.S. 191) respecting judicial review of administra- 
tive action. ‘Courts and agencies are not to be re- 
garded as wholly independent and unrelated instrumental- 
ities of justice, each acting in the performance of its 
prescribed statutory duty without regard to the appropriate 
function of the other in securing the plainly indicated 

objects of the statute; and so say as their duties are 
defined by the words of the statute, those words should 
be construed so as to attain that end through coordinated 
action'." 


One of the prime considerations referred to by the Court in 


Bowles, supra, as it was in Morgan, Supra, was the public interest 
which the Court found Congress had sought to protect in the aforenoted 
case. Here, Congress has sought to protect through enactment of the 
Compact legislation the public interest with regard to motor vehicle 
transportation. It cannot seriously be argued that the Congress, by 
enacting the Compact legislation, intended anything other than the 
"regulation and improvement: of mass transit in the Washington metro+ 
politan area". The contemplated operations of petitioner should be} 
and are, clearly within the jurisdiction of the Commission. It is 
impossible to separate the form and effect of the contemplated opera- 
tions from the overall mass transit by motor vehicles. The regulation 
of mass transportation in the metropolitan area is the dominating 
general purpose of the Compact legislation and the contemplated opera- 
tions are clearly, and historically, an integral part of the mass 


transportation picture. This being the case, this Court should read 
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the text in light of the broad, general context of the act. 


The Commission respectfully submits another very important 


rule of construction is thar administrative interpretations of a 
statute are entitled to great weight: 
‘Where the interpretations involve contemporaneous 
construction of the statute by the men charged with 
the responsibility of setting its machinery in motion, 


of making the parts work efficiently and smoothly 
while they are yet untried and new." U.S. v. American 


Trucking Associations, supra. 
The reasonableness of the construction of a statute can often 

be tested by considering the consequences of a different one. D.C. v- 
7_Up Washington, Inc., 93 U.S. App. D. C., 272, 214 F. 2nd 197. To 
say that it was the intent of the legislatures to take away from this 
Commission the power to regulate fully transportation performed in 
vehicles having a seating capacity of eight (8) passengers or less is 
an absurdity. As an example of what could happen under the construc- 
tion sought by the petitioner, an entire fleet of limousines operating 
on schedule over the established route of a certificated carrier during 
rush hours would remove the cream from the transportation coffee with 
the ultimate result of the established carrier being put in financial 
difficulty. If the Compact is construed as petitioner contends, it 
is thus possible that the mass transportation within the Metropolitan 
District could be severely disrupted and end in chaos. Is this the 
result contemplated by the legislatures in enacting the Compact? 

"Unlimited diversion of traffic from common earriers to 

contract carriers could impair the common carriers 


ability to render adequate service to the general public." 
103 Gong. Rec. 14035 (1957). 
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The above statement was made by Senator Smathers in discussing 
a bill before the Senate to distinguish between common and contract 
carriers when regulated by the interstate Commerce Commission. The 
statement is indicative of the historical knowledge by Congress that 
it must protect the common carriers. 
In construing the Compact, the Court should strive to restrict 
the opportunities of non-common carriers, not to enhance them. 
With regard to the fact that in the instant case the petitioner 
is attempting to exempt itself from the legislation, the rule is that 
the exemption or exception will be strictly construed. 

"The provisions of the (Interstate Commerce) Act re- 
quiring proof of public convenience and necessity as 
a basis for a permit for operators, otherwise inhibited, 
are remedial. This so-called 'grandfather' sections 
establish exceptions and such sections must be read in 
harmony with the purpose of the Act itself and extend 

to those carriers plainly within its terms, and the 


burdon of proof is on the applicant", Peninsular 


Corporation of Seaford, Delaware v- United States, 


60 F. Supp. 174. 


CONCLUSION 


The respondent has demonstrated that the only reasonable inter- 
pretation of Section l(c) of the Gompact is that the words "and other 
vehicles" are, and were so intended by the legislatures to be distinctly 


and historically related to the term taxicab and that the entire 
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phrase, "taxicabs and other vehicles", should be so interpreted. 


Therefore, the answers to the questions posed by the 
respondent should be both answered in the affirmative by the Court 


and the Court must, therefore, deny the petition. 


Respectfully submitted, 


RUSSELL. W. CUNNINGHAM 
General Counsel 


Attorney for Respondent 
Washington Metropolitan Area Transit 
Commission 
1801 North Moore Street 

Arlington 9, Virginia 
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BRIEF FOR RESPONDENT-INTERVENORS 


I Preliminary Statement 


Come now respondent-intervenors and for sake of brevity 

and to avoid repetition hereby subscribe to and adopt the legal views 
and argument contained in the brief filed simultaneously herein by The 
Washington Metropolitan Area Transit Commission, hereinafter referred 
to as the WMATC. In addition to that adoption, however, respondent- 
intervenors set forth below a brief statement of their particular interests 
in this proceeding, along with a concise Summary of Position in support 
of their contention that the interpretation placed upon section l(c), 
Article XII of the Washington Metropolitan Area Transit Regulation Com- 
pact, by the WMATC, is the only reasonable and correct construction 
which may be accorded to the language of said provision. 

II Interest of Respondent-Intervenors 
Airport Transport, Inc. Airport Transport, Inc} is pri- 

marily engaged in providing ground 

transportation for airline passengers traveling between the Washington 
National Airport and points and places within the Washington Metropolitan 


Area and beyond. Such service includes limousine transportation between 


points in Montgomery County, Maryland, and the Washington National Air- 
| 


port. In addition to this type of service, Airport Transport, Inc. provides 


charter and sightseeing limousine service for passengers traveling from 
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Washington, D. C., to points in Maryland and Virginia. The above 
services are performed pursuant to an appropriate certificate of public 
convenience and necessity issued by the Interstate Commerce Com- 


mission (Docket No. MC-103113) and a timely filed application for 


"grandfather" rights under paragraph 4(a),Article XII of the Compact. 


Airport Transport has a total of 350 employees, and owns 
and operates a total of 129 pieces of equipment, of which 43 are recent 
model limousines. _Its' total investment in operating equipment and 
facilities is in excess of $650,000. For the first nine months of 1961, 
the last period for which audited financial statements are available, 
Airport Transport's operations were conducted at a net operating loss 
of $17,746. Such loss'was encountered notwithstanding a recent fare 
increase sanctioned by the WMATC. 

Petitioner's proposed operations duplicate the services 
presently provided by Airport Transport, Inc. and there is not suf- 
ficient traffic moving between Montgomery County and the Washington 
National Airport to justify and profitably support a competitive opera- 


tion between the two carriers. 


D.C. Transit System, Inc. D. C. Transit System, Inc. is 
authorized under certificates 

of public convenience and necessity issued by the Interstate Commerce 

Commission in Docket No. MC-75289, Subs 23 and 25, and by their 


franchise issued under Public Law 757 (84th Cong. ), 70 Stat. 598, page 2, 


Pas 


section 6, to conduct bus, as well as limousine operations within the 
Washington Metropolitan Area, and more particularly between all points 
and places within the District of Columbia and between points and places 
in Montgomery County, Maryland, on the one hand, and, on the other, 
points and places in the District of Columbia, as well as from points 
other than Alexandria, Virginia, in the Washington, D. C. Commercial 
Zone, as defined by the Interstate Commerce Commission, to points 

in Maryland and Virginia, and return. In addition, D. C. Transit 
timely filed an appropriate "grandfather" application with the Washington 


Metropolitan Area Transit Commission covering its bus and limousine 


operations with the Washington Metropolitan area, among others, so 


that its present limousine operations are being lawfully conducted pur- 
suant to its existing certificated and pending "grandfather” authority. 
Relying upon and by virtue of the foregoing authorizations 
and enfranchisement, D. C. Transit System, Inc., in its extensive 
operations throughout Montgomery County, Maryland, employsaa total 
of 23 modern, air-conditioned Cadillac limousines in its limousine 
service, and has been engaged in providing this service with the afore- 
noted equipment for a period in excess of four years, said limousines 
representing an investment of approximately $250,000.00. The approxi- 
mate revenue for the calendar year 1961 attributable to the aforenoted 
limousine operation was $150,000.00. Wages paid employees pf the 
Company directly engaged in the limousine operation totalled approximately 


$80,000.00. The Company screens and specially trains, for the purpose 


She 


of performing charter,| sightseeing and limousine services, approximately 
260 operators out of its total of 1,950 operators. These 260 specially 
trained and selected operators allocate a large portion of their time 

to the charter, sightseeing and limousine service. D. C.: Transit 
System, Inc. employs the services of a special department within the 
Company consisting of |11 employees devoting their time almost ex- 
clusively to promoting and selling charter, sightseeing and limousine 
services. A significant portion of the total sum spent by the Company 

on advertising during the course of a year is directed toward solicita- 


tion of business for the aforenoted operations. 


Washington, Virginia and Washington, Virginia and Maryland 
Maryland Coach Company, Inc. 


Coach Company, Inc. (hereinafter 
referred to as "W.V. & M."') is authorized under its certificates of 
public convenience and necessity issued to it by the Interstate Commerce 
Commission in Docket'No. MC-68167 and various subs, to transport 
passengers in regular route and charter service between various points 
within the Washington Metropolitan Area, and in particular between 
various points and places in Northern Virginia and the District of Col- 
umbia, and return. In addition, W.V. & M. holds authority from the 
State Corporation Commission of the Commonwealth of Virginia to render 
intrastate (Virginia) regular route and charter service over its various 
routes within the Commonwealth of Virginia. W.V. & M. has timely 


filed an appropriate "grandfather" application with the Washington 
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Metropolitan Area Transit Commission covering its regular route and 
charter operations within the Washington Metropolitan Area. In addition 
to the foregoing, W. V. & M. has an application pending before the 
Interstate Commerce Commission, wherein Division I has favorably 
acted upon its requested authority to operate regular route passenger 
service by motor vehicle between points and places in the District of 
Columbia and the Washington International Airport (Dulles Airport) and 
return. 
W. V. & M. has invested large sums of money in its bus pas- 
senger equipment and facilities, employing a total of 320 persons and 
operating 183 units of equipment, believing that the regulatory bodies 
have jurisdiction over it and all other operators in the Area, as well 
as all other perkons who might seek authority to render competitive opera- 


tions with it in this area. 


I Summary of Position 


Considering the extensiveness and adequacy of existing 
passenger transportation services within the Washington Metropolitan 
Area, along with the fact that the WMATC has already issued 96 pro- 
posed certificates under the Compact's "grandfather" clause which 


authorize charter and sightseeing operations by motor vehicles having 


a seating capacity of eight passengers or less, excluding the nine 


there can be no veritable question raised concerning the fact that peti- 


tioner's instant jurisdictional attack on the WMATC represents a dangerous 
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and destructive attack, not only on the operations of all existing pas- 
senger carriers, including respondent-intervenors, but also to the in- 
tended and orderly scheme of regulation of passenger carriers by 
motor vehicle in the Washington Metropolitan Area. 


If this Court concludes that petitioner's proposed limousine 


operations, including scheduled regular-route, terminal-to-terminal 


operations, are, in fact, exempt from the certificate requirements 

of the WMATC, then, a fortiori, similar passenger operations by any 
and all "comers" would likewise be exempt from certificate regulation. 
Such a holding by this ‘Court would open the proverbial "pandora's 
box", resulting in unwarranted and destructive competition with law- 
fully existing carriers in the Washington Metropolitan Area. For 
example, if petitioner's operations were held to be exempt from certi- 
fication, petitioner could immediately institute scheduled, regular- 
route, terminal-to-terminal limousine operations in direct and un- 
warranted competition with each of the intervenors between their peak 
traffic-generating points and at peak travel periods, and thereby 
siphon off from respondent-intervenors the lucrative traffic upon which 
the success and continuance of their existing service necessarily depends. 
Increasing the number of such uncertificated carriers ad infinitum 
merely adds to the chaos and hastens the destruction of present serv- 
ices by existing certificated carriers. It was to put an end to this and 


other similar types of chaotic situations in the motor-carrier industry 
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that Congress enacted the Motor Carrier Act of 1935 (now Interstate 
Commerce Act, Part II). In enacting that legislation, Congress gave 
great weight to the recommendations of the Federal Co-Ordinator of 
Transportation, Joseph B. Eastman. The situation referred to by 
Mr. Eastman and described by him in the quotation which follows, 
although not identical with that before the Court in the instant |case, 
is certainly analagous and similar in relevancy to prompt intervenors 
to cite the same, in the hope that it will be most persuasive on this 
Court's ruling herein: 
"These private and contract carriers might b 
ignored if they did not have a tendency to de- 
moralize or impair the system of common ca 


riage which undertakes to serve all alike and/i 
of prime importance to the country. . . . 


"The contract carrier may differ from the com 
mon carrier only in the fact that he undertakes 
to skim the cream of the traffic and leave the 
portion which lacks the butterfats to his com- 
mon-carrier competitor. Obviously such op- 
erations can have very unfortunate and undesir- 
able results. 


". . . So far as regulation is directed against 
private and contract operators, it should be for 
the chief purpose of protecting the common car- 
riers against unfair and demoralizing competition. "* 
Report of the Federal Co-Ordinator of Trans- 
portation, 1934, H.R. Doc No. 89, 74th Con.| 1st 


Sess 17 (1935). 


Thus, aside from the more obvious needs for transportation 
regulation, one basic principle underlying the enactment of legislation 


such as that enabling the existence and functioning of the Washington 


ag: 


Metropolitan Area Compact is that of protecting the existing authorized 


common carriers "against unfair and demoralizing competition." As 
has been more fully stated in the adopted brief of respondent, one of 
the principal purposes of Congress, among others, was to entrust the 
WMATC with the duty of proper regulation, including the function of pro- 
tecting the existing certificated carriers from unbridled and destructive 
competition. 

Wherefore, it is respectfully submitted that to breathe life 
into the spirit and letter of Congressional intent, this Court should 
strike petitioner's attack upon the jurisdiction of the respondent herein 


by denying the relief requested by petitioner in its entirety. 


L. C. Major, Jr. 

A. C. Vance 

2001 Massachusetts Avenue, N. W. 
Washington 6, D. C. 

DUpont 7-1020 


John R. Sims, Jr. 
Harold Smith 

3600 M Street, N. W. 
Washington 7, D. C. 
FEderal 3-5200 


Manuel J. Davis 

910 17th Street, N. W. 
Washington 6, D. C. 
EXecutive 3-6736 


Attorneys for Applicant, 
Respondent Intervenors 
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REPLY BRIEF FOR PETITIONER 


Petition for Review of Decision of the 
Washington Metropolitan Area Transit Commission 


To correct any misleading impressions which might be 
made by statements in the Respondent’s and Intervenor- 
Respondents’ briefs, and to answer certain arguments made 
by the Respondent and Intervenor-Respondents, Petitioner 
files this reply brief. 
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No Uniform or Traditional Pattern of Regulation of 
Motor Vehicle Transportation Within the Metropolitan 
District of the Type Involved in This Appeal Existed 
Prior to the Creation of the Compact From Which an 
Intention of Congress and the Signatories Can be In- 
ferred with Respect to the Regulation of Petitioner’s 
Proposed Operations. 


Commencing on Page 3 of its typewritten brief, under 
Point I of its argument, Respondent attempts to convince 
the Court that Petitioner’s proposed operations, but for the 
Compact, would be subject to complete regulation by the 
signatories and the Interstate Commerce Commission. Re- 
spondent argues that the traditional and historical regula- 
tion of motor vehicle transportation required operating 
authority for all transportation ‘‘... of passengers in inter- 
state commerce, regardless of uses or sizes ...’’ except taxi- 
cabs. With this premise, Respondent thereupon concludes 
that the Commission must be deemed to have regulatory 
authority over operations of the type proposed by Peti- 
tioner. 

Respondent’s argument logically must necessarily fall if 
the premise upon which it is predicated cannot be sustained. 
Petitioner submits that it cannot. The Respondent in an 
effort to support its argument conveniently has not seen fit 
to point out to the Court with precision and accuracy the 
degree and extent of motor vehicle regulation within the 
Metropolitan District prior to the Compact. It cannot be 
denied that the Commission, and the Compact pursuant to 
which it functions, is primarily concerned with the inter- 
state regulation and coordination of motor vehicle trans- 
portation within the Metropolitan District. In this respect 
its functions are analogous to those of the Interstate Com- 
merce Commission. If Petitioner’s operations would not 
previously have been regulated by the Interstate Commerce 
Commission, it is difficult to sustain jurisdiction in the Com- 
mission not clearly and expressly granted to it in the 
Compact. 


The Court’s attention is respectfully directed to the Inter- 
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state Commerce Act, (49 Stat. 543), as amended (49 U.S.C. 
301 et seq.) and in particular to Section 203(b), (49 Stat. 
544), as amended (49 U.S.C. 303 (b)). The latter section 
sets forth in detail the type of transportation which, in 
addition to taxicab transportation, has been exempt from 
regulation by the Interstate Commerce Commission since 
its inception. The most significant and pertinent exceptions 
are those contained in Subsections (7a) and (8) of Section 
203(b) of the Act, supra. 

Pursuant to the exception contained in Section 203(b) 
(7a), supra, the transportation of passengers with prior or 
subsequent air travel commitments to and from airports is, 
and has been consistently, exempt from regulation by the 
Interstate Commerce Commission. This transportation 
service, invariably performed by vehicles of the limousine 
type, has been performed by the Intervenor, Airport Trans- 
port, Inc., within certain areas of the Metropolitan District 
for over twenty years wholly without regulation by the 
Interstate Commerce Commission and without a certificate 
of public convenience and necessity. That the exemption 
is still recognized and applied by the Interstate Commerce 
Commission is well known to said Intervenor and the Re- 
spondent Commission. On October 19, 1961 the Interstate 
Commerce Commission, in Decision No. MO-1800 (Sub-No. 
24), A. B. € W. Transit Company Extension-Dulles Inter- 
national Airport, ruling on an application by the said Inter- 
venor for certain authority, stated pertinently as follows: 


“It ig clear that AT [Airport Transport, Inc.] may 
operate under the air passenger exemption, transport- 
ing those persons (and their baggage) who have had 
an immediate prior movement by air or who intend an 
immediate subsequent movement by air, between Wash- 
ington, on the one hand, and, on the other, Dulles and 
National Airports, and between the two airports.’’ 
(Emphasis supplied.) 


Thus, Respondent has grossly misstated the law where it 
states in the second paragraph of Page 3 of its brief that 
‘“‘[all] other transportation germane to this proceeding 
required operating authority from said Commission.’’ 
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Exemptions in previous regulatory statutes simply have 
not been limited to taxicabs. Moreover, if taxicab trans- 
portation is considered as the only transportation presently 
exempt from regulation by the Commission absurd results 
oceur. Airport limousines, usually of the eight passenger 
size may operate to Dulles International Airport under the 
exemption contained in Section 203(b)(7a), supra; to 
Friendship Airport under the same exemption and as 
transportation outside the territorial jurisdiction of the 
Compact, but not to Washington National Airport, the 
most proximate of the three airports, without a certificate 
of public convenience and necessity. It cannot seriously be 
argued, or logically concluded, that the signatories or Con- 
gress intended to create such regulatory chaos. 

In addition to airport terminal transportation exempted 
under Section 203(b)(7a), supra, the Respondent has also 
failed to consider, or has conveniently ignored, the exemp- 
tion contained in Section 203(b)(8) of the Interstate Com- 
merce Act, supra. Section 203(b)(8), supra, provides as 
follows: 


“<(b) Nothing in this chapter . . . shall be construed to 
include... 


(8) The transportation of passengers or property in 
interstate or foreign commerce wholly within a mu- 
nicipality or between contiguous municipalities or 
within a zone adjacent to and commercially a part of 
any municipality or municipalities .. . provided that 
the motor carrier engaged in such transportation of 
passengers over regular or irregular route or routes 
in interstate commerce is also lawfully engaged in the 
intrastate transportation of passengers over the entire 
length of such interstate route or routes in accordance 
with the laws of each State having jurisdiction . . .” 


In its ‘‘Motor Carrier Information Bulletin, No. 1”’, the 
Interstate Commerce Commission acknowledges the vitality 
of the exemption of Section 203(b)(8), supra, where it 
states in Section 5 on Page 2: 


“‘The Interstate Commerce Act provides exemptions 
from the certificate and permit requirements except 
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those relating to safety and hours of service, for cer- 
tain operations. The following show in brief the type 
of operations covered by the exemptions: 


. 


Most local transportation in and about cities . . .”’ 


Section 203(b)(8), supra, was recently interpreted and 
applied in Verbeem v. United States, 154 F.Supp. 431 (E.D. 
Mich. 1957), affirmed, 356 U.S. 676, 78 S.Ct. 1006. At Page 
434, the Court stated: 


“The exemption in question is clearly directed to re- 
lieving the Commission of the burdensome and highly 
expensive task of regulating purely local cartage oper- 
ations. It is common knowledge that the United States 
borders at Mexico and Canada are dotted with ‘twin- 
cities’, one of which is on each side of the border. No 
reason appears why the regulation of purely local 
cartage between such cities would be any less burden- 
some to the Commission, or more important to the 
economy of this country, than the regulation of cartage 
between Kansas City, Kansas and Kansas City, Mis- 
souri, or between New York City and Newark, New 
Jersey.’’ 


It should also be noted that in the Verbeem case the Court, 
in construing the language of the subject exemption, em- 
ployed the following cannon of construction: 


“The meaning of a statute, clear and unambiguous on 
its face, may not be varied by administrative decisions.”’ 


From the foregoing, it is apparent that Respondent has 
indulged in pernicious oversimplification in its purported 
recitation of traditional regulatory practices over motor 
vehicle transportation. Petitioner has shown herein, and 
even a casual reading of the Interstate Commerce Act, 
supra, discloses, that numerous categories of transportation 
of the type involved in this appeal have traditionally been 
exempt from interstate regulation. Respondent would have 
the Court believe that all transportation, except transporta- 
tion of passengers by taxicabs, has previously required 
operating authority. This, as shown, simply is not true. 
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And, Respondent’s statement in paragraph one of Page 4 
of its brief that ‘‘.. . transportation of passengers in inter- 
state commerce, regardless of uses or sizes, require oper- 
ating authority from said Commission . . .’’ is wholly in- 
accurate. 

Respondent next adverts to the law of the signatories 
and again attempts to portray a pattern of consistency 
where one does not exist. It is clear that again Respondent 
has not fully stated the status of the law. In Maryland, it 
is only a taxicab operated in a city or town having a popu- 
lation of less than 50,000 persons which is exempt from 
permit requirements. Where a taxicab is operated in a 
larger city or town, Article 78, Section 45, Annotated Code 
of Maryland of 1957, states: 


““(a) When permit required—No taxicabs shall be 
operated in any incorporated city or town having a 
population of more than 50,000 persons, or between 
points within such city or town and points outside 
thereof, without a written permit from the Commis- 
sion.”’ 


With respect to the operation of taxicabs in cities or towns 
of smaller size, the counties in which such cities are located 
have traditionally controlled the number and existence of 
such vehicles by requiring the issuance of a passenger ve- 
hicle license (PVL) prior to their operation. The number 
of passenger vehicle licenses is generally limited by the 
county. In Montgomery County, Chapter 94, Montgomery 
County Code 1955, Section 94-6g(1) provides pertinently 
that ‘‘... not more than 251 such passenger vehicle licenses 
shall be outstanding at any one time ...”’ 

Respondent asserts that in Virginia taxicabs also are the 
only exempt form of transportation. Section 56-274(2), 
1950 Code of Virginia, exempts from permit requirements 
only those taxicabs ‘‘... operating in a city, town or county 
which has or adopts an ordinance regulating and controlling 
taxicabs. . .’’ All other taxicabs are otherwise subject to 
permit requirements under Section 56-291.1, supra, which 
states that it shall be ‘‘. . . unlawful for any taxicab... 
to operate on any public highway in this State outside the 
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corporate limits of incorporated cities or towns . - . without 
first obtaining from the Commission a permit...” In con- 
trast to both Maryland and Virginia, the District of Colum- 
bia imposes no certification requirements upon the opera- 
tion of taxicabs or any other vehicles carrying eight pas- 
sengers or less. (Section 47-2331, D.C. Code, 1961 Ed.) In 
this jurisdiction, vehicles of such size are subject only to 
licensing requirements as are vehicles operated anywhere 
in the United States. 

Thus, the consistent, traditional pattern of which the 
Respondent speaks under Point I of its brief does not in 
fact, and never has, existed among the signatories and the 
Interstate Commerce Commission, In fact, the status of 
the law is quite to the contrary. Under the Interstate Com- 
merce Act, supra, transportation in and about contiguous 
municipalities has always been exempt. Airport terminal 
operations have likewise traditionally been exempt. The 
alleged pattern of regulation among the signatories to the 
Compact is broken by the fact that the District of Columbia 
has no certification requirements for eight passenger ve- 
hicles. Moreover, the other signatories do require special 
authority either from the State or county government for 
the operation of taxicabs so that it cannot be said that even 
a traditional pattern of exemption has heretofore existed 
for taxicabs. Under these circumstances, what then could 
the traditional pattern of prior regulatory practices be 
which Congress intended to transfer en masse and in toto 
to the Commission as the Respondent contends? 


Il. The Signatories to the Compact and the Congress Could 
Not Have, and in Fact Did Not, Intend to Confer Upon 
the Commission Any Existing Regulatory Scheme. 


Respondent contends that the signatories and Congress 
intended to confer upon the Commission an existing regu- 
latory scheme which it asserts predated the enactment of 
the Compact. As Petitioner has shown this logically can- 
not be so. No regulatory scheme or pattern in fact previ- 
ously existed. As pointed out above, Interstate Commerce 
Act, supra, exempts most transportation within a municipal 
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area. Congress could not transfer to the Commission au- 
thority which the Interstate Commerce Commission did 
not possess. 

If the actual, prior regulatory authority of the signa- 
tories and Interstate Commerce Commission were consid- 
ered as transferred to the Compact, it must logically be 
concluded that the Compact would have no jurisdiction over 
taxicabs and other eight passenger vehicles in the District 
of Columbia, nor would it have jurisdiction over interstate 
travel within the Metropolitan District. It would not even 
have intrastate jurisdiction over motor vehicle operations 
in Virginia because that State has no authority under its 
constitution to delegate or transfer such authority to an- 
other regulatory body. (See Section 1(b) of the Compact.) 
The Commission would, if anything, have jurisdiction over 
intrastate motor vehicle operations in Maryland only. 
Plainly then, the patch-work regulatory scheme which in 
fact existed, rather than conferring upon the Commission, 
as Respondent contends, jurisdiction to require certification 
over all vehicles except taxicabs, would, if considered as 
transferred in toto, have vested the Commission with an 
absurd and illogical regulatory authority fraught with in- 
consistencies. 

Thus, the only true guide to the intention of the signa- 
tories and Congress is the Compact itself. In the final 
analysis, after considering the legislative history and the 
prior regulatory authority of the respective signatories 
and the Interstate Commerce Commission, the Compact 
alone stands as the only reliable indication of the exact 
extent of the authority conferred upon the Commission. 
The plain language of Section 1(c) of the Compact clearly 
and unambiguously demonstrates an intent to regulate fully 
transportation by motor vehicle in the Metropolitan Dis- 
trict performed by motor vehicles carrying more than eight 
passengers in addition to the driver and to preserve the 
exemption of Section 203(b(2), (7a) and (8) of Interstate 
Commerce Act, supra, with respect to vehicles carrying 
eight passengers or less not including the driver. Section 
203(b)(7a) and (8), supra, previously exempted in all ve- 
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hicles regardless of size. The Compact restricts this ex- 
emption to motor vehicles carrying eight passengers or less. 
As a further restriction, the Compact authorizes even with 
respect to such vehicles, the regulation of rates and insur- 
ance. Accordingly, the more logical and reasonable conclu- 
sion is that Congress and the signatories sought to eliminate 
the chaotic regulatory disparities existing among the signa- 
tories by transferring and abdicating to the Commission 
such jurisdiction as was believed necessary to eliminate 
such chaos. It is reasonable, concerned as they were with 
rapid, mass transit, that Congress and the signatories felt 
that large vehicles were most in need of unified regulation. 
With respect to vehicles carrying eight passengers or less 
only rates and insurance were considered a problem. 

Respondent, under Point II of its brief, on Page 6, refers 
to Section 3 of House Joint Resolution 402, Public Law 86- 
794, September 15, 1960 (74 Stat. 1031) in support of its 
argument. Section 3, supra, rather than supporting Re- 
spondent’s argument, defeats it. Section 3, supra, quoted in 
full provides pertinently as follows: 


‘‘Notwithstanding any provision of this section to the 
contrary, the jurisdiction of the Public Utilities Com- 
mission of the District of Columbia and of the Inter- 
state Commerce Commission over all carries and per- 
sons subject to the provisions of the Washington Metro- 
politan Area Transit Regulation Compact, are hereby 
transferred, as and to the extent provided therem, to 
the Washington Metropolitan Area Transit Commis- 
sion.’? (Emphasis supplied.) 


Section 3, supra, was amendment added by the Congress 
and was not in the initial draft of the Compact as submitted 
to Congress. (See H.R. Rep. No. 1621, 86th Cong., 2nd 
Sess., pgs. 1-3.) It is therefore convincing evidence of Con- 
gress’ intent to limit the jurisdiction of the Commission 
strictly to the extent such jurisdiction is expressed in the 
language of the Compact. Section 3, supra, finally and 
conclusively impugns Respondent’s argument that the Com- 
mission succeeded, in toto, to the prior existing regulatory 
scheme of the signatories and the Interstate Commerce 
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Commission, assuming arguendo, any consistent, traditional 
pattern did in fact exist. 

The effect of the aforequoted provision of Section 3, 
H.J. Res. 402, supra, is to instruct us to look to the Com- 
pact itself as the final expression of the Commission’s au- 
thority in any given instance. This is clearly shown on 
Page 23 of H.R. Rep. No. 1621, supra, where in discussing 
whether Section 3, supra, transferring the jurisdiction of 
the Public Utilities Commission of the District of Colum- 
bia to the Commission, would include the function of the 
Public Utilities Commission of determining the liability of 
D.C. Transit System, Inc. for District of Columbia Motor 
Fuel Taxes, it is stated pertinently: 


There is no affirmative grant in the Compact to the 
Washington Metropolitan Area Transit Commission 
of any power with respect to the levy, assessment, and 
collection of taxes . . . Under the referenced amend- 
ment, [Section 3, H.J. Res. 402] the jurisdiction of the 
Public Utilities Commission of the District of Colum- 
bia is transferred to the Washington Metropolitan 
Area Transit Commission ‘as and to the extent pro- 
vided’ in the Compact. Since the Compact does not 
give an affirmative grant of power to the Washington 
Metropolitan Area Transit Commission to levy, assess, 
or collect taxes, it is clear that the duties of the Public 
Utilities Commission of the District of Columbia with 
respect to the determination of the liability of D.C. 
Transit System, Inc. for the motor fuel tax... is not 
transferred to the Washington Metropolitan Area 
Transit Commission.’? (Emphasis supplied.) 


The unequivocal langauge of Section 3, H. J. Res. 402, 
supra, must be considered as controlling over the refer- 
ence to Page 7 of H.R. Rep. No. 1621, supra, quoted on 
Page 7 of the Respondent’s brief, and the said quote must 
be read as if bearing the qualification contained in Section 
3 of the resolution itself. 


III. The Phrase “And Other Vehicles” as Used In Section 
1(c) of the Compact Cannot Logically be Considered 
as Referring to Vehicles, Other Than Taxicabs, Per- 
forming a Taxicab Service. 


ll 


Respondent on Page 9 of its brief, under Point II, states 
that ‘‘it has been pointed out previously that the statutes 
in Maryland, Virginia, and of the Interstate Commerce 
Commission all contained similar phrases, that is, taxicabs 
and other vehicles used in performing bonafide taxicab 
service.”? Again, Petitioner is inaccurate. Pertinent Mary- 
land law does not use the phrase ‘‘and other vehicles’? nor 
does it use the phrase ‘‘used in bonafide taxicab service.”’ 
Moreover, such language does not appear in applicable 
District of Columbia law. Such language appears only in 
Virginia law and in Section 203(b)(2), of the Interstate 
Commerce Act, supra. The phrase ‘nged in performing a 
bonafied taxicab service’? does not appear in the Compact. 
Where the phrase is used, it is not defined, and Petitioner 
has been unable to find any cases, either state or federal, 
construing such phrase. 

Petitioner has shown fully in its brief in chief that the 
only bonafide taxicab service is the street solicitation of 
passengers for hire. Any other type of transportation 
which a taxicab may perform falls into one of the other 
categories of transportation long recognized, and admitted 
repeatedly by Respondent in its brief, as distinct from 
taxicab service, that is, charter, sightseeing, airport termi- 
nal and contract operations. The fact that the phrase 
‘‘bonafide taxicab service’’ is purposely omitted from the 
Compact, when the drafters had a choice of definitions and 
could have used either the Virginia or Interstate Com- 
merce Commission definition, is indicative of their recogni- 
tion of the meaningless redundency of the phrase. Signi- 
ficantly, Respondent itself has nowhere attempted to de- 
fine what is meant by the phrase, nor has it offered examples 
of what a bonafide taxicab service is if it is anything other 
than the usual taxicab service defined in Section 2(d) of 
the Compact. 

Yet, Respondent persistently argues that the phrase 
“‘other vehicles’’ refers to other vehicles performing taxi- 
cab transportation and not to vehicles performing charter, 
sightseeing, airport terminal or contract service. As Peti- 
tioner stated in its main brief, Pages 9 to 11, there is no 


such transportation service which accurately can be re- 
garded as a taxicab service which is not performed by taxi- 
cabs. The unique characteristic, and the only characteris- 
tic which distinguishes taxicabs from other types of trans- 
portation service, is the right and the obligation of taxicabs 
to patrol the streets for the solicitation of passengers. This 
is the true taxicab service and the distinguishing character- 
istic of the service performed by vehicles commonly called 
‘*taxicabs’’. 

This is not to say, however, that taxicabs are restricted 
only to such service. Taxicabs may, as public vehicles for 
hire, also transport passengers in charter, sightseeing or 
contract operations. When performing such services, how- 
ever, the taxicab has departed from the performance of 
the service for which it is unique and has entered the char- 
ter and contract field of transportation, which Respondent 
admits is distinct from taxicab service. 

What then is the nature of the vehicle, and the service 
performed by it, which the Respondent would have us con- 
clude is a taxicab type service although not performed by a 
taxicab? The Respondent significantly has not met its bur- 
den of answering this question. Its total failure in this 
respect must be considered its inability to do so. It is this 
failure which bares the sophistry and speciousness in the 
Respondent’s argument. For, if there is no taxicab serv- 
ice other than that traditionally performed by taxicabs, 
then the words ‘‘... and other vehicles having a seating 
capacity of eight passengers or less in addition to the 
driver ...’’, to have any meaning or significance whatso- 
ever, must be interpreted as applying to charter, sightsee- 
ing, contract and air terminal operations, that is, non- 
taxicab type services. To conclude otherwise, is to hold that 
the entire language in Section 1(c) following the word 
‘‘taxieabs”’ in Line 2 and ending with the word ‘‘thereof”’ 
in Line 3 is unnecessary, superfluous and meaningless 
verbiage. 

It is pertinent to consider that in the District of Columbia 
there are approximately 9,685 taxicabs. In the Metropoli- 
tan District as a whole, there are obviously considerably 
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more. Vehicles engaged in charter, sightseeing, airport 
terminal and contract operations nowhere approximate the 
number of taxicabs. In fact, the Intervenor, Airport Trans- 
port, Inc., the only existing airport limousine service now 
operating in the Washington area, has only forty-seven 
such vehicles. It would be illogical to conclude that Con- 
gress intended to exempt, as Respondent contends, the 
greater number of small-size vehicles, taxicabs, and to place 
upon the lesser number, the burden of contested regulatory 
hearings with all their attendant expense. 


IV. The Language of Section 2(d) of the Compact is Not 
Inconsistent with the Exemption Expressed in Section 
1(c) Thereof. 


Commencing on Page 11 of Respondent’s brief, under 
Part III of its argument, Respondent argues that the laws 
of all signatories and the Interstate Commerce Commission 
expressly require a permit, certificate of public convenience 
and necessity or other special authority for operation of 


motor vehicles over a regular route between fixed terminai 
or regular schedules. Petitioner concedes the existence of 
such statutory provisions in the laws of the signatories and 
the Interstate Commerce Commission. However, Petitioner 
contends that the presence of such language in Section 
2(a) of the Compact is subject to several interpretations, 
all of which are easily reconciled with the exemption ex- 
pressed in Section 1(c) thereof. 

In the first instance, the phrase ‘‘. . . (other than a ve- 
hicle operated, with the approval of the Commission, be- 
tween fixed termini on regular schedules) .. .’’, as it 
appears in Section 2(d) of the Compact, is intended to 
qualify the words ‘‘. . . any motor vehicle for hire . . .’’ 
which precedes the parenthetical phrase. Petitioner con- 
tends that the parenthetical phrase is so placed in order 
to differentiate taxicabs from those motor vehicles for hire 
which concededly require certification under the ‘‘Trans- 
portation Covered’’ section of the Compact. If the paren- 
thetical phrase in Section 2(d) was intended to qualify 
and restrict the exempt status of taxicabs rather than 
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vehicles otherwise regulated under Section 1(a), the phrase 
properly should follow the words “‘. . . designed to carry 
eight passengers or less . . .’”’ in Section 2(d) and not the 
words ‘‘any motor vehicle for hire .. .’’. In other words, if 
the parenthetical phrase was intended to limit the exempt 
status of taxicabs to service not operated between fixed 
termini on regular schedules, Section 2(d) would read as 
follows: the term ‘‘taxicab’’ means any motor vehicle for 
hire, designed to carry eight persons or less, (other than a 
vehicle operated, with the approval of the Commission, 
between fixed termini on regular schedule) . ..’’. Since the 
parenthetical phrase was not so used, it must be considered 
only as qualifying the words ‘‘any motor vehicle for hire’’ 
to distinguish between transportation in Section 1(a) and 
transportation in Section 1(c). 

Moreover, even if it should be concluded that the paren- 
thetical phrase qualifies the exemption from certification 
granted in Section 1(c) of the Compact insofar as vehicles 
operated on regular schedules between fixed termini are 
concerned, it must be considered as qualifying such exemp- 
tions only with respect to taxicabs and not to ‘‘other ve- 
hicles.”? No such qualification appears in Section 1(c) 
itself, and it would be an unwarranted judicial extension 
of statutory language to append, without more, the paren- 
thetical phrase in question to the words ‘‘.. . other vehicles 
having a seating capacity of eight passengers or less in 
addition to the driver thereof ...’’ in Section 1(¢c) of the 
Compact. However, even if the parenthetical qualification 
contained in Section 2(d) of the Compact should be ex- 
tended and considered as applying equally to ‘‘other ve- 
hicles’’, Section 1(¢) would still, by its plain and ordinary 
meaning, exempt, except for rates and insurance, all motor 
vehicles carrying eight passengers or less in addition to 
the driver when not operated between fixed termini on reg- 
ular schedules. 


V. No Support May Be Found for Respondent’s Argument 
in Sections 8 and 9 of the Compact. 


Respondent apparently argues that Section 1(c) of the 
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Compact applies only to taxicabs because Sections 8 and 
9 of the Compact speak only in reference to taxicabs and 
make no mention of ‘‘other vehicles’’. Petitioner submits 
that Section 1(c) of the Compact, in and of itself, fully 
empowers the Commission to prescribe rates and insurance 
for ‘‘other vehicles’’ as well as taxicabs. In addition, such 
power may be found in Sections 5 and 6 of the Compact. 
Sections 8 and 9 of the Compact are merely an elaboration 
of this power specifically applicable to taxicabs. In view 
of the enormous number of taxicabs in operation in the 
Washington Metropolitan District and the long existing, 
disparate methods of computing fares for such vehicles, 
it is understandable that special provision, devoted only 
to taxicabs, was incorporated into the Compact. Such spe- 
cial provisions are merely reflective of the preoccupation 
of the signatories and the Congress with taxicabs which 
presented the greatest problem in this respect. With re- 
spect to ‘‘other vehicles’’ no parallel problem of such mag- 
nitude existed to justify special consideration in the 
Compact. 

In any event, if the Compact itself does not consistently 
refer to ‘‘other vehicles’’ every time it refers to taxicabs, 
the regulations of the Commission do so with greater fre- 
quency. Sections 57-01 and 65-03 of the Washington Metro- 
politan Area Transit Commission Regulations pertain to 
rates and insurance respectively, the only two areas of 
Commission regulation under Section 1(¢) of the Compact. 
In each instance, both with respect to insurance and rates, 
the regulations refer to and apply to airport limousines as 
well as taxicabs. In other words, under Sections 57-01 and 
65-03 of the Commission’s own regulations, taxicabs and 
airport limousines are treated alike with respect to rates, 
charges and fares on the one hand, and insurance on the 
other. Significantly, vehicles of both types traditionally 
carry not more than eight passengers or less in addition 
to the driver. 
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VI. Respondent Errs in Construing Section 1(c) of the Com- 
pact as An Enlargement Rather Than a Limitation 
Upon the Jurisdiction of the Commission. 


In Part IV of Respondent’s brief, the jurisdiction of the 
Commission is characterized as an enlargement with Sec- 
tion 1(c) emphasizing the extent of the enlargement. Once 
again the Respondent has embarked on a specious argu- 
mental journey in defiance of clear, graphic meaning and 
English useage. Section 1(c) begins with a preposition and 
proceeds as follows: 


“‘Notwithstanding the provisions of paragraph (a) of 
this section, this Act shall apply to taxicabs and other 
vehicles having a seating capacity of eight passengers 
or less in addition to the driver thereof with respect 
only to... rate of charges... and insurance.’’ (Em- 
phasis supplied.) 


The preposition, ‘notwithstanding’, beginning Section 
1(c) is defined as <‘nevertheless, however, yet, and in spite 
of”’ and thus clearly establishes the provisions of Section 
1(¢) as exceptions to the provisions of Section 1(a). 


VIL. The Purpose of the Compact is Effectuated by the 
Construction Given Section 1(c) by the Petitioner. 


In Part V of its brief Respondent asserts that failure to 
require each and every individual eight passenger vehicle 
owner, such as the Petitioner, to qualify for a certificate of 
public convenience and necessity will thwart the purpose of 
the Compact. The purpose or objective of the Compact, 
to effectuate the regulation of mass transit, is served by the 
regulation of insurance and especially interstate rates with 
respect to small sized vehicles. Therefore Respondent’s 
concern that possible infringement upon existing carriers 
conducting scheduled route operations is demonstrably 
without basis considering the fact that the Commission 
has within its jurisdiction the power to regulate rates which 
could or would render competition with mass transit media 
by small capacity vehicles an utter impossibility. 
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Even without the regulation of interstate fares, competi- 
tion by small capacity vehicles with the low fares of sched- 
uled buses in the mass movement of passengers is a virtual 
economic impossibility. To state, as does the Respondent 
that a hypothetical fleet of limousines operating over an 
established route would remove the cream from the trans- 
portation coffee is patently untrue. Further, to urge that 
adopting the Petitioner’s construction of Section 1(¢) of 
the Compact would cause mass transportation to be severely 
disrupted and end in chaos is, @ posteriori, an absurd 
falsity. Over 9,685 taxicabs operate in the District of 
Columbia possessing the right to engage in street solicita- 
tion and pick-up of passengers, forbidden to other eight 
passenger vehicles without taxicab licenses, and experience 
has proven that they have failed to win any discernible 
number of passengers who prefer the economy of the 25 
cent fare. If the monopolistic common carriers must be 
protected, as the Respondent contends, the regulation of 
rates will accomplish this end. 

Respondent places great stress on the desire of Congress 
to eliminate traffic congestion. The small capacity vehicle 
of the semi-luxury type provides a substitute for private 
vehicle transportation for the non-bus rider and encourages 
multi-passenger travel among a category of people not 
likely to ride buses and who would otherwise drive their 
own private automobiles. Theoretically, for each vehicle 
Petitioner operates, a possible maximum number of eight 
individual private automobiles are removed from the public 
streets. 


VIII. Intervenor-Respondents 


The Intervenor-Respondents paint a dismal picture of 
the chaos and destruction to be wrought upon them as a 
consequence of the exemption of the Petitioner’s operations 
from certification. The example cited is that Petitioner 
will be placed in competition with scheduled, regular-route, 
terminal to terminal transportation. The only transporta- 
tion of this nature is by bus. If the Intervenor-Respondents 
have reference to the operation of eight passenger vehicles 
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in competition with bus routes, their argument cannot 
seriously be considered. Hight passenger vehicles do not 
and cannot compete economically with buses. Limousine 
service and bus service is operated at greatly disparate 
rates. Furthermore, the Intervenor-Respondents’ argument 
ignores the fact that the regulation of rates is a powerful 
regulating device through which unfair or unwarranted 
competition may be effectively controlled. That segment 
of the traveling public with a preference for limousine 
travel is not found waiting at a bus stop unless they are 
forced there by the bus company’s success in precluding 
the operation of limousines by such unrealistic arguments. 


IX. Conclusion 


The signatories to the Compact intended to establish the 
unification and coordination of mass transportation. Unlike 
most large metropolitan centers, the area which comprises 
the surroundings of Washington are governed by separate 
legislatures in Annapolis, Maryland and Richmond, Vir- 
ginia. The transportation regulations emanating from 
those state capitols concern the interstate traffic within 
the entire state and not transportation problems which 
are peculiar to the Metropolitan District. Therefore, in ex- 
amining the motor vehicle laws applicable in the Metro- 
politan District prior to the Compact, as a guide in deter- 
mining the intent of the signatories, the District of Colum- 
bia and Interstate Commerce Commission pre-Compact law 
must be afforded greater weight than the laws of Maryland 
and Virginia. Nothing is advanced by the Respondent in- 
dicative of legislative concern by Maryland or Virginia 
transportation problems endemic to the Metropolitan 
District. 

As admitted in the final paragraph of Part II of Respond- 
ent’s brief, the District of Columbia has never required 
operating authority for vehicles for hire other than those 
over a given route on a fixed schedule. The Interstate Com- 
merece Commission Act, supra, covering interstate transit 
to and from the District of Columbia prior to the enactment 
of the Compact specifically exempts interstate commerce 
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incidental to transportation by aircraft. (Section 203(b) 
(7a), supra.) Furthermore, Section 203(b) (8), supra, con- 
templating the difficulties inherent in the regulation of 
interstate commerce between a municipality and zones ad- 
jacent and commercially part of the municipality, likewise, 
exempts such transportation from its regulation. 

Therefore, any discussion or consideration of the regula- 
tory history of transportation prior to the Compact can be 
of no greater guide to the interpretation of the Compact 
than the clear and explicit language of the Compact upon 
which Petitioner relies in this appeal. 
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